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AN ACT relating to railroad crossings.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 277.065 is amended to read as follows:

(1)
Except as provided in subsections (2) and (3) of this section, the entire construction costs of projects for the elimination of hazards of railroad-highway crossings, including the separation or protection of grades at crossings, the reconstruction of existing railroad grade crossing structures, and the relocation of highways to eliminate railroad grade crossings which may be paid for in whole or part from state funds, including, but not limited to, the cost of preparing the plans and specifications and supervising the improvement, the acquisition of necessary property, the construction of approaches, drainage structures, roadways and pavements, accommodations for public utilities, and damages paid to abutting property owners, shall be allocated between the railroad involved, and the governmental unit or units involved in the same ratio as the net benefit received by such railroad from the project bears to the net benefit accruing to the public using the highway, and in no case shall the net benefit to any railroad or railroads be deemed to be more than ten percent (10%) of the total benefit resulting from the project. The Department of Highways shall be responsible for determining the proportion of the benefits derived by the railroad from the project, and shall fix standards for the determining of said benefits which shall be consistent with the standards adopted for similar purposes by the United States Bureau of Public Roads under the Federal-Aid-Highway Act of 1944. The cost of maintenance of all structures for the elimination of railroad grade crossings, and of installations for the protection of existing grade crossings, constructed or installed under this section, shall be borne by the governmental unit or units constructing them. Before any state funds shall be expended for any project constructed under this section, a contract shall be entered into between the railroad and the governmental unit or units involved setting forth the duties of each as to construction and maintenance of the project.

(2)
If the elimination of a grade crossing leaves a community of greater than one hundred (100) people with one (1) crossing into the residential area, the railroad company shall establish a substitute crossing. All costs related to the elimination of a railroad crossing and establishing the substitute crossing as required by this subsection shall be borne by the railroad company. The railroad company shall be responsible for the maintenance of any underpass in such a manner as to support the safe movement of pedestrian and vehicle traffic.

(3)
The residents of a community of greater than one hundred (100) people with only one (1) railroad grade crossing into the residential area may petition the department of highways for the installation of an additional railroad grade crossing. The department, upon receipt and verification of a petition, shall order an additional crossing to be established for that residential area. All costs relating to the development of the additional access required by this subsection shall be borne by the railroad company owning the tracks relating to the grade crossing.
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