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AN ACT relating to criminal background checks.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 216.789 is amended to read as follows:

(1)
No long-term care facility as defined by KRS 216.535(1), nursing pool providing staff to a nursing facility, or assisted-living community shall knowingly employ a person in a position which involves providing direct services to a resident or client if that person has been convicted of a felony offense related to theft; abuse or sale of illegal drugs; abuse, neglect, or exploitation of an adult; or a sexual crime.

(2)
No long-term care facility as defined by KRS 216.535(1) or assisted-living community shall knowingly allow an individual not employed by the facility to stay with a resident or client for more than two (2) hours per day, whether the individual is privately employed or a volunteer, if that person has been convicted of a felony offense related to theft; abuse or sale of illegal drugs; abuse, neglect, or exploitation of an adult; or a sexual crime. This provision shall not apply to family members of the resident.
(3)
A nursing facility, nursing pool providing staff to a nursing facility, or assisted-living community may employ persons convicted of or pleading guilty to an offense classified as a misdemeanor if the crime is not related to abuse, neglect, or exploitation of an adult.

(4)[(3)]
Each long-term care facility as defined by KRS 216.535(1), nursing pool providing staff to a nursing facility, or assisted-living community shall request all conviction information from the Justice Cabinet for any applicant for employment pursuant to KRS 216.793.

(5)
Each long-term care facility as defined by KRS 216.535(1) or assisted-living community shall request all conviction information from the Justice Cabinet pursuant to KRS 216.793 for any individual described in subsection (2) of this section.
(6)[(4)]
The long-term care facility, nursing pool providing staff to a nursing facility, or assisted-living community may temporarily employ an applicant or allow an individual described in subsection (2) of this section to stay with a resident or client pending the receipt of the conviction information.

Section 2.   KRS 216.793 is amended to read as follows:

(1)
Each application form provided by the employer, or each application form provided by a facility either contracted or operated by the Department for Mental Health and Mental Retardation Services of the Cabinet for Health and Family Services, to the applicant for initial employment in an assisted-living community nursing facility, or nursing pool providing staff to a nursing facility, or in a position funded by the Department for Community Based Services of the Cabinet for Health and Family Services or the Division of Aging Services, Department for Human Support Services of the Cabinet for Health and Family Services and which involves providing direct services to senior citizens shall conspicuously state the following: "FOR THIS TYPE OF EMPLOYMENT STATE LAW REQUIRES A CRIMINAL RECORD CHECK AS A CONDITION OF EMPLOYMENT."

(2)
Each application form provided to an applicant or volunteer described in subsection (2) of Section 1 of this Act by a long term care facility, as defined by KRS 216.535(1), or by an assisted living community shall conspicuously state the following: "FOR THIS TYPE OF EMPLOYMENT OR VOLUNTEER WORK, STATE LAW REQUIRES A CRIMINAL RECORD CHECK."

(3)
Any request for criminal records of an applicant or volunteer as provided under subsection (1) and subsection (2) of this section shall be on a form or through a process approved by the Justice Cabinet or the Administrative Office of the Courts. The Justice Cabinet or the Administrative Office of the Courts may charge a fee to be paid by the applicant or state agency in an amount no greater than the actual cost of processing the request.
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