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AN ACT relating to automatic external defibrillators.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 311.666 is amended to read as follows:

As used in KRS 311.665 to 311.669, unless the context requires otherwise:

(1)
“Automated external defibrillator” or "AED" means an external defibrillator capable of cardiac rhythm analysis which will charge and, with or without further operator action, deliver a shock after electronically detecting and assessing ventricular fibrillation or rapid ventricular tachycardia. These devices are known as fully or semiautomatic defibrillators;

(2)
“Cardiopulmonary resuscitation” or "CPR" means a basic emergency procedure for life support, consisting of artificial respiration and manual external cardiac massage;[ and]
(3)
"Emergency medical services system" means the same as in KRS 311A.010; and

(4)
(a)
"Physical fitness facility" means:

1.
An indoor facility owned or operated by a state government agency or municipality or other unit of local government; or
2.
A public or private elementary or secondary school or public or private community or other college, university, or technical or trade school; or
3.
Any other public or private indoor establishment that provides services or facilities focusing on cardiovascular exertion;

That employs any individual to provide supervision of, instruction, training, or assistance for physical fitness activities on the premises including but not limited to a stadium, athletic field, or track; swimming pool; tennis, basketball, or volleyball court; and facilities located adjacent to any of these.

(b)
Physical fitness facility does not include: 

1.
A facility serving less than a total of one hundred (100) individuals;

2.
A facility located in a hospital or in a hotel or motel;

3.
An outdoor facility; or

4.
A facility that does not employ any individuals to provide supervision of, instruction, training, or assistance to persons using the facility.

Section 2.   KRS 311.667 is amended to read as follows:

In order to ensure public health and safety:

(1)
A person or entity who acquires an AED shall ensure that:

(a)
Expected AED users receive American Heart Association or American Red Cross training in CPR and AED use, or an equivalent nationally recognized course in CPR and AED use;

(b)
The AED is maintained and tested according to the manufacturer's operational guidelines;

(c)
There is medical oversight of the AED program by a physician licensed in Kentucky to ensure compliance with requirements for training, maintenance, notification, and communication with the local emergency medical services system. The physician providing oversight shall also work with the AED site to establish protocols for AED deployment and conduct a review of each use of an AED; and

(d)
Any person who renders emergency care or treatment on a person in cardiac arrest by using an AED activates the local emergency medical services system as soon as possible and, if an entity with an AED program, reports any clinical use of the AED to the licensed physician.

(2)
Any person or entity who acquires an AED shall notify an agent of the local emergency medical services system and the local emergency communications or vehicle dispatch center of the existence, location, and type of AED acquired.

(3)
Each local emergency medical services system or emergency communications or vehicle dispatch center shall report each July 1 to the Kentucky Board of Emergency Medical Services on the location and type of AED in its jurisdiction.
SECTION 3.   A NEW SECTION OF KRS 311.665 TO 311.669 IS CREATED TO READ AS FOLLOWS:

(1)
By January 1, 2007, each physical fitness facility shall have at least one AED on the facility premises and shall have at least one (1) trained AED user on site at any time the facility is in use. 

(2)
Physical fitness facilities may arrange for medical oversight, training, and AED maintenance with emergency medical services systems, the Kentucky Board of Emergency Medical Services, or local health departments to meet the requirements of KRS 311.667.

(3)
The Cabinet for Health and Family Services shall inspect a physical fitness facility upon receipt of a complaint alleging a violation of subsection (1) of this section. 

(4)
The Cabinet for Health and Family Services, in consultation with the Kentucky Board of Emergency Medical Services, may promulgate administrative regulations that require more than one (1) AED on the premises based on the number of buildings or floors occupied by the facility and the number of persons using the facility, the coordination among physical fitness facilities and local emergency medical services, inspection following an alleged violation of this section, and training requirements for employees of physical fitness facilities.

SECTION 4.   A NEW SECTION OF KRS 311.665 TO 311.669 IS CREATED TO READ AS FOLLOWS:

(1)
Upon the first violation of subsection (1) of Section 3 of this Act, the Cabinet for Health and Family Services shall send a written warning to the physical fitness facility, but shall not impose a fine or other monetary penalty. The physical fitness facility shall provide a written response to the cabinet that includes the facility's corrective action plan.

(2)
The cabinet shall impose the following fines for subsequent violations:

(a)
A fine of not less than one thousand five hundred dollars ($1,500) and not more than three thousand dollars ($3,000) for a second violation; and

(b)
A fine of not less than two thousand dollars ($2,000) and not more than five thousand dollars ($5,000) for a third or subsequent violation.

(3)
The cabinet shall impose a fine only after it provides the facility with the following:

(a)
Written notice of the alleged violation;

(b)
Written notice of the facility's right to request an administrative hearing under KRS Chapter 13B on the alleged violation; and

(c)
Written decision of the administrative hearing officer if an administrative hearing is conducted.

(4)
The fines collected under this section shall be deposited into the Cabinet for Health and Family Services' agency funds and are hereby appropriated for the sole purposes of administering KRS 311.665 to 311.669.
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