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AN ACT relating to The Kentucky Recreational Trail System.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 148 IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky Hatfield-McCoy Trail Commission is hereby created to plan and implement programs to expand opportunities for motorized vehicle use, such as all-terrain vehicles (ATV) and off-road vehicles (ORV), on designated privately owned land in Kentucky.
(2)
The commission shall work with the Kentucky Recreational Trails Authority to examine existing state, multicounty, county, and local ATV and ORV trails and shall designate a targeted multicounty project area most suitable for expanding access to the Kentucky Hatfield-McCoy Trail on privately owned lands. The target project area selected by the commission shall be limited to those counties in which the fiscal courts have enacted resolutions committing moneys to the Kentucky Hatfield-McCoy Trail project fund created in subsection (4) of this section. Once the target project area has been selected, the commission shall develop and implement the Kentucky Hatfield-McCoy Trail project plan, including trail development and promotion, as a demonstration project for other counties and regions of Kentucky. 
(3)
The commission shall be administratively attached to the Commerce Cabinet which shall provide at least one (1) staff member to support the commission. Additional personnel, contractual services, land acquisition, or other expenditures related to the commission's operation and management shall be funded by the commission. 
(4)
The Commerce Cabinet shall establish the Kentucky Hatfield-McCoy Trail project fund, for management and use by the commission and as a trust and agency account pursuant to KRS 45.253, to receive and allocate moneys for the commission's operation, for planning and promoting Kentucky's Hatfield-McCoy Trail, and for selecting and implementing the Kentucky Hatfield-McCoy Trail project area.
(5)
Each county desiring to participate in the Kentucky Hatfield-McCoy Trail shall contribute at least one hundred thousand dollars ($100,000) to the fund. County moneys donated to the fund may be derived from county disbursements from the local government economic development fund, established pursuant to KRS 42.4582, to coal producing counties. Counties requesting to participate in Kentucky's Hatfield-McCoy Trail shall notify the commission by letter, postmarked on or before December 31, 2006, from the county judge/executive, which includes a resolution adopted by the county fiscal court indicating an interest in participating in Kentucky's Hatfield-McCoy Trail and a commitment of at least one hundred thousand dollars ($100,000) to the project fund. Moneys contributed to the project fund should be made payable to the Kentucky State Treasurer and transmitted to the Commerce Cabinet on or before December 31, 2006.
(6)
Moneys deposited in Kentucky's Hatfield-McCoy Trail project fund shall be invested by the state in accordance with state investment practices and all earnings from such investments shall accrue to, and be paid into, the respective account from which such investments are made. All moneys remaining in the fund's trust and agency account and all earnings from investments made from moneys in this account, beginning with fiscal year 2007-2008, shall not lapse.
(7)
The commission may secure additional funding, services, and support, as available, from other federal and state agencies, the university system, and regional and local governmental entities, as well as contracting for specialized expertise from the private sector. 
(8)
Trail development and promotion shall proceed within the Kentucky Hatfield-McCoy Trail project area as expeditiously as practicable, in order to test the project's marketability and trail use and to demonstrate sound and safe ATV and ORV trail management. The commission shall propose and adopt, after a public hearing for input, safety guidelines for all users of the trails. The commission shall include the following as minimum safety standards in establishing final guidelines:
(a)
Appropriate requirements for riders regarding manufacturer's approved helmets;
(b)
All ATV riders must abide by KRS 189.515(5), regarding ATV engine size for children;
(c)
No passenger shall be allowed on an ATV which is not manufactured for passengers or not equipped with an additional riders' seat;
(d)
Riding of an open-air off-road vehicle after dark is prohibited unless the vehicle has operable headlights and taillights; and
(e)
Riders under the age of sixteen (16) years must have adult supervision.
(9)
The commission shall report semiannually to the Governor and the Legislative Research Commission on the availability of privately owned lands suitable for the Kentucky Hatfied-McCoy Trail and recommend strategies for operating a trail system which ensures long-term and economic and tourism benefits for the state and region.
(10)
The commission's initial report shall consist of components which address both the short-term operational issues and long-term institutional considerations related to the goal of improving the Kentucky Hatfield-McCoy Trail's access to privately owned lands.
(11)
The initial report shall discuss and make recommendations on the following short-term operational issues:
(a)
Liability, as related to landowners, trail users, and governmental entities associated with the trail's project area, including federal, regional, state, county, and local governments;
(b)
Insurance costs and considerations, including recommendations to address issues related to ATV and ORV use of the Kentucky Hatfield-McCoy Trail;
(c)
Projected costs of building, operating, and maintaining the Kentucky Hatfield-McCoy Trail System, including identifying all potential revenue streams and specifically addressing revenues available through user fee systems;
(d)
Partnerships with public and private entities, including the Kentucky Recreational Trails Authority, necessary for achieving the commission's long-term goals, including but not limited to state and local ATV and ORV organizations and businesses, the project area's major private land owners, national and regional agencies and organizations with expertise in ATV and ORV trail development and operation, and any others identified by the commission;
(e)
Recommendations from governmental agencies, including but not limited to the Commerce Cabinet's Department of Fish and Wildlife, the cabinet's trails system officer, the Kentucky Heritage Council, the Environmental and Public Protection Cabinet's surface mining reclamation programs, the Transportation Cabinet's public safety programs, Kentucky Department of State Police, and others identified by the commission, which address safety, environmental, cultural and archaeological factors, privately owned post-mined land, and any related issues identified by the commission as necessary for consideration for a successful Kentucky Hatfield-McCoy Trail System;
(f)
Potential economic impact of operating the Kentucky Hatfield-McCoy Trail System including the impact on the project area counties, the surrounding region, and on state revenues;
(g)
Feasibility of an interstate agreement with West Virginia's Hatfield-McCoy Regional Recreational Authority, whose trail system extends through West Virginia counties which are contiguous with eastern Kentucky's border counties; and
(h)
Other issues identified through meetings, discussions, or Internet-based communications, including on-line surveys with state and local ATV and ORV organizations; businesses; county and municipal officials; state and federal agency officials; and through other public input into the planning process. 
(12)
The semiannual reports shall discuss and make recommendations on the following long-term institutional and organizational considerations:
(a)
Existing state laws, regulations, and programs which could impede goals toward the Kentucky Hatfield-McCoy Trail's economic and tourism success, along with recommended legislative changes;
(b)
Existing local rules and ordinances which should be considered to enable local access and interaction of trail users with local businesses and services in the project area;
(c)
Institutional, organizational, and financial needs for the Kentucky Hatfield-McCoy Trail System on a long-term basis. This recommendation should address long-term management, including appropriate numbers of personnel empowered to:

1.
Negotiate landowner contracts and agreements;

2.
Operate and maintain the trail system;

3.
Enforce rules concerning trail usage;

4.
Conduct trail system management, administrative, marketing and promotional activities; and

5.
Carry out other activities to achieve the state's goals of increased access to a safe and well-managed Kentucky Hatfield-McCoy Trail System;
(d)
Potential funding sources for continued trail system implementation and maintenance, in addition to trail user fees, including federal, regional, and state funds; fundraising activities and events; private entities, including corporate and private foundations; and any and all other potential funding sources; and
(e)
Other issues deemed necessary by the commission to fully inform the public about the issues, challenges, and opportunities for economic and tourism development through the Kentucky Hatfield-McCoy Trail System.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 148 IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky Hatfield-McCoy Trail Commission shall consist of the following members, appointed as follows:
(a)
The secretary of the Commerce Cabinet, or the secretary's designee;
(b)
One (1) House of Representatives member, whose district includes one (1) or more counties participating in the project fund, appointed by the House Speaker;
(c)
One (1) Senate member, whose district includes one (1) or more counties participating in the project fund, appointed by the Senate President;
(d)
One (1) representative from each Kentucky county which has adopted a resolution and provided funds for the Kentucky Hatfield-McCoy Trail project fund. The county representative shall be appointed by the county judge/executive and identified through written notification to the secretary of the Commerce Cabinet;
(e)
Three (3) representatives from the tourism and economic development community, appointed by the Governor from names submitted to the Governor from organizations representing tourism, travel, and economic development;
(f)
Two (2) representatives from nongovernmental organizations with demonstrated interest in multiple-use recreational trail development in Kentucky, appointed by the Governor from names submitted by state, regional, or local organizations;
(g)
The executive director of the Brain Injury Association of Kentucky or the director's designee; and

(h)
One (1) representative from the Kentucky Farm Bureau Federation.
(2)
Nongovernmental organizations interested in submitting names to the Governor for consideration in appointment to the commission shall make their selection known, by November 30, 2006, through written communication to the Governor from the organization's president or chief executive officer, describing the individual's qualifications. The Governor shall make known to the commission the selections from these nominees by December 31, 2006.
(3)
The commission shall elect its chair and its vice-chair from its membership.
(4)
Members of the commission shall receive no compensation for their services but may be compensated for expenses incurred from travel or in connection with the performance of their duties as commission members.
(5)
The commission may establish any organizational structure it determines is necessary to accomplish its function and duties, including the hiring of any additional support personnel. The administrative costs incurred by the cabinet in support of the commission shall be limited to three percent (3%) of the proceeds from the fund. 
(6)
A majority of the members of the commission constitutes a quorum and the commission may make recommendations only at meetings where a quorum is present.
(7)
The commission shall keep a record of its meetings, including members' attendance, and its recommendations and may post notice of its activities on the Internet, if identified as necessary by the commission.
(8)
The commission is empowered to negotiate with private landowners for contracts to implement the Kentucky Hatfield-McCoy Trail System.
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