HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2006 REGULAR SESSION


Amend printed copy of HB 234/HCS

On page 72, lines 15 to 27, and page 73, lines 1 to 7, by deleting same and inserting the following in lieu thereof:

"(1)
This subchapter governs only a partnership:
(a)
Formed on or after the effective date of this subchapter, except a partnership that is continuing the business of a dissolved partnership under KRS 362.350; and
(b)
Formed prior to the effective date of this subchapter that elects, as provided by subsection (2) of this section, to be governed by this subchapter.
(2)
A partnership formed prior to the effective date of Sections 1 to 80 of this Act voluntarily may elect, in the manner provided in its partnership agreement or by law for amending the partnership agreement, to be governed by this subchapter. The filing by the partnership of a statement pursuant to this section shall constitute an election to be bound by this subchapter. The provisions of this subchapter relating to the liability of the partnership's partners to third parties apply to limit those partners' liability to a third party who has engaged in business with the partnership within one (1) year before the partnership's election to be governed by this subchapter only if the third party has notice of the partnership's election to be governed by this subchapter."; and

On page 167, lines 24 to 27, page 168, lines 1 to 27, and page 169, lines 1 to 9, by deleting same and inserting the following in lieu thereof:

"(1)
This subchapter governs only:
(a)
A limited partnership formed on or after the effective date of Sections 81 to 195 of this Act; and
(b)
Except as otherwise provided in subsection (2)(c) and (d) of this section, a limited partnership formed before the effective date of Sections 81 to 195 of this Act which elects, in the manner provided in its partnership agreement or by law for amending the partnership agreement, to be subject to this subchapter. The filing of an amended or an amended and restated certificate of limited partnership electing limited liability limited partnership status shall constitute an election to be governed by Sections 81 to 195 of this Act.
(2)
With respect to a limited partnership formed before the effective date of Sections 81 to 195 of this Act that elects to be governed by Sections 81 to 195 of this Act, the following rules apply except as the partners otherwise elect in the manner provided in the partnership agreement or by law for amending the partnership agreement:
(a)
Subsection (3) of Section 83 of this Act does not apply and the limited partnership has whatever duration it had under the law applicable immediately before the effective date of Sections 81 to 195 of this Act;
(b)
Sections 138 and 139 of this Act do not apply and a limited partner has the same right and power to dissociate from the limited partnership, with the same consequences, as existed immediately before the effective date of Sections 81 to 195 of this Act;
(c)
Subsection (4) of Section 140 of this Act does not apply;
(d)
Subsection (4) of Section 140 of this Act does not apply and a court has the same power to expel a general partner as the court had before the effective date of Sections 81 to 195 of this Act; and
(e)
Subsection (3) of Section 149 of this Act does not apply and the connection between a general partner's dissociation and the dissolution of the limited partnership is the same as existed before the effective date of Sections 81 to 195 of this Act.
(3)
With respect to a limited partnership that elects, pursuant to subsection (1)(b) of this section, to be subject to this subchapter, after the election takes effect the provisions of this subchapter relating to the liability of the limited partnership's general partners to third parties apply:
(a)
Before January 1, 2009, to:
1.
A third party that had not done business with the limited partnership in the year before the election took effect; and
2.
A third party that had done business with the limited partnership in the year before the election took effect only if the third party knows or has received a notification of the election; and
(b)
On or after January 1, 2009, to all third parties."; and

On page 317, between lines 14 and 15, by inserting the following:

"Section 238.   KRS 362.521 is amended to read as follows:

(1)
A limited partnership formed under any statute of this state prior to the adoption of KRS 362.403 to 362.525, until or unless it becomes a limited partnership under Sections 81 to 195 of this Act[KRS 362.403 to 362.525], shall continue to be governed by the provisions of the statute under which it was formed.

(2)
A limited partnership formed under any statute of this state prior to the adoption of Sections 81 to 195 of this Act[KRS 362.403 to 362.525] may elect to become subject to Sections 81 to 195 of this Act[KRS 362.403 to 362.525] upon the filing of an amended and restated certificate of limited partnership which complies with the provisions of Section 105 of this Act[KRS 362.415].

(3)
Upon the occurrence of any event which would require the filing of a certificate of amendment by a limited partnership under KRS 362.403 to 362.525 or under the statute under which the limited partnership was formed, the limited partnership shall file an amended and restated certificate of limited partnership which complies with the provisions of Section 105 of this Act[KRS 362.415].

(4)
A limited partnership formed under any statute of this state prior to the adoption of KRS 362.403 to 362.525 shall not be required to change its name to include the word "Limited" or its abbreviation "Ltd." before the time it becomes subject to Sections 81 to 195 of this Act."; and

By renumbering the subsequent section accordingly.


Amendment No.


Rep.
Brinkman







Committee Amendment


Signed:








Floor Amendment


LRC Drafter:
Jon Grate







Adopted:


Date:








Rejected:


Doc. ID:
XXXXX

Page 1 of 4

