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AN ACT relating to marriage.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 402 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 7 of this Act, "authorized counseling" means marital counseling provided by:

(1)
A priest;

(2)
A minister;

(3)
A rabbi;

(4)
A clerk of a religious society as described in KRS 402.050(1)(c);

(5)
Any clergy member of any religious sect or a designated representative;

(6)
As defined in KRS Chapter 335:

(a)
A licensed social worker;

(b)
A licensed marriage and family therapist;

(c)
A licensed professional counselor; or

(d)
A certified fee-based pastoral counselor; or

(7)
A licensed clinical psychologist.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 402 IS CREATED TO READ AS FOLLOWS:

(1)
A covenant marriage is a marriage entered into by one (1) male and one (1) female who understand and agree that the marriage between them is a lifelong relationship. Except as provided in Section 5 of this Act, parties to a covenant marriage shall receive prior authorized counseling emphasizing the nature, purposes, and responsibilities of marriage. Only when there has been a complete and total breach of the marital covenant commitment may a party seek a declaration that the marriage is no longer legally recognized. 

(2)
A man and a woman may contract a covenant marriage by declaring their intent to do so on their application for a marriage license pursuant to Section 8 of this Act and executing a declaration of intent to contract a covenant marriage as provided in Section 3 of this Act. The application for a marriage license and the declaration of intent shall be filed with the official who issues the marriage license. 

SECTION 3.   A NEW SECTION OF KRS CHAPTER 402 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
A declaration of intent to enter into a covenant marriage shall contain all of the following:

1.
A recitation signed by both parties to the following effect:


"A COVENANT MARRIAGE


We solemnly declare that marriage is a covenant between a man and a woman who agree to live together as husband and wife for as long as they both live. We have chosen each other carefully and disclosed to one another everything that could adversely affect the decision to enter into this marriage. We have received authorized counseling on the nature, purposes, and responsibilities of marriage. We have read The Covenant Marriage Act, and we understand that a covenant marriage is for life. If we experience marital difficulties, we commit ourselves to take all reasonable efforts to preserve our marriage, including marital counseling.


With full knowledge of what this commitment means, we declare that our marriage will be bound by Kentucky law on covenant marriages and we promise to love, honor, and care for one another as husband and wife for the rest of our lives."; and

2.
a.
An affidavit by the parties that they have received authorized counseling that shall include a discussion of the seriousness of covenant marriage, communication of the fact that a covenant marriage is a commitment for life, a discussion of the obligation to seek marital counseling in times of marital difficulties, and a discussion of the exclusive grounds for legally terminating a covenant marriage by divorce;

b.
A notarized attestation, signed by the counselor and attached to or included in the parties' affidavit, confirming that the parties received authorized counseling as to the nature and purpose of the marriage and the grounds for its termination and that the counselor provided to the parties the informational pamphlet entitled the "Covenant Marriage Act" developed and published pursuant to Section 7 of this Act providing a full explanation of the terms and conditions of a covenant marriage;

c.
The signatures of both parties witnessed by a notary; and

d.
If one (1) of the parties is a minor, or both are minors, the written consent or authorization of those persons required by KRS 402.020(1)(f) to consent to or authorize the marriage of minors.

(b)
The declaration shall consist of two (2) separate documents: 
1.
The recitation as set out in paragraph (a)1. of this subsection; and 
2.
The affidavit with the attestation, as described in paragraph (a)2. of this subsection, either included within or attached to the document. 
(2)
The recitation, affidavit, and attestation shall be filed as provided in Section 2 of this Act.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 402 IS CREATED TO READ AS FOLLOWS:

Spouses in a covenant marriage shall be subject to all of the laws governing married couples generally and to the special rules governing covenant marriage.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 402 IS CREATED TO READ AS FOLLOWS:

(1)
A married couple, upon submission of a copy of its marriage certificate, which need not be certified, may execute a declaration of intent to designate its marriage as a covenant marriage. 

(2)
This declaration of intent in the form and containing the contents required by subsection (3) of this section shall be filed with the county clerk in the county in which the couple is domiciled. 

(3)
(a)
A declaration of intent to redesignate a marriage as a covenant marriage shall contain all of the following: 

1.
A recitation signed by both parties to the following effect:


"A COVENANT MARRIAGE


We solemnly declare that marriage is a covenant between a man and a woman who agree to live together as husband and wife for so long as they both may live. We understand the nature, purpose, and responsibilities of marriage. We have read the Covenant Marriage Act, and we understand that a covenant marriage is for life. If we experience marital difficulties, we commit ourselves to take all reasonable efforts to preserve our marriage, including marital counseling.


With full knowledge of what this commitment means, we do hereby declare that our marriage will be bound by Kentucky law on covenant marriage, and we renew our promise to love, honor, and care for one another as husband and wife for the rest of our lives."; and

2.
a.
An affidavit by the parties as set forth in Section 3 of this Act that they have discussed with an authorized counselor their intent to designate the marriage as a covenant marriage, their obligation to seek marital counseling in times of marital difficulties, and the exclusive grounds for which they may legally terminate a covenant marriage by divorce; 

b.
A notarized attestation signed by the counselor and attached to the parties' affidavit acknowledging that the counselor provided to the parties the informational pamphlet entitled the "Covenant Marriage Act" developed and published pursuant to Section 7 of this Act providing a full explanation of the terms and conditions of a covenant marriage; and 

c.
The signature of both parties witnessed by a notary. 

(b)
The declaration shall contain two (2) separate documents: 

1.
The recitation as set out in paragraph (a)1. of this subsection; and 

2.
The affidavit with the attestation, as described in paragraph (a)2. of this subsection, either included within or attached to the document. 

(4)
A husband and wife who apply for a covenant marriage conversion under this section are not required to receive the authorized counseling required by Section 2 of this Act and are not required to have the converted covenant marriage separately solemnized. Conversion to a covenant marriage does not make valid a marriage that is prohibited by the laws of this Commonwealth or that is not validly contracted in this Commonwealth.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 402 IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding any other law to the contrary, and subsequent to the parties' obtaining authorized counseling, a spouse to a covenant marriage may obtain a decree of dissolution of marriage only upon proof of any of the following:

(a)
The other spouse has committed adultery;

(b)
The other spouse has committed a felony and has been sentenced to death or imprisonment in a correctional facility;

(c)
The other spouse has abandoned the matrimonial domicile for a period of one (1) year and consistently refuses to return. A party may file a petition based on this ground by alleging that the other spouse has left the matrimonial domicile and is expected to remain absent for the required period. If the other spouse has not abandoned the matrimonial domicile for the required period at the time of the filing of the petition, the action shall not be dismissed for failure to state sufficient grounds, but shall be stayed for the period of time remaining to meet the grounds for abandonment under this paragraph, except that the court may enter and enforce temporary orders pursuant to KRS 403.160 while the action is pending;

(d)
The other spouse has physically, sexually, or emotionally abused a child or foster child of one (1) of the spouses, the spouse seeking the divorce, or a relative of either spouse permanently living in the matrimonial domicile, or the spouse has committed domestic violence and abuse as defined in KRS 403.720;

(e)
The spouses have been living separate and apart continuously without reconciliation for a period of two (2) years. A party may file a petition based on this ground by alleging that the other spouse has left the matrimonial domicile and is expected to remain absent for the required period. If the other spouse has not left the matrimonial domicile for the required period at the time of the filing of the petition, the action shall not be dismissed for failure to state sufficient grounds, but shall be stayed for the period of time remaining to meet the two (2) year period under this paragraph, except that the court may enter and enforce temporary orders pursuant to KRS 403.160 while the action is pending; or 

(f)
1.
The spouses have been living separate and apart continuously without reconciliation for a period of one (1) year from the date the judgment of legal separation or judgment of divorce from bed and board was signed; or

2.
If there is a minor child or children of the marriage, the spouses have been living separate and apart continuously without reconciliation for a period of one (1) year and six (6) months from the date the judgment of legal separation or judgment of divorce from bed and board was signed; however, if abuse of a child of the marriage or a child of one (1) of the spouses is the basis for which the judgment of legal separation or judgment of divorce from bed and board was obtained, then a judgment of divorce may be obtained if the spouses have been living separate and apart continuously without reconciliation for a period of one (1) year from the date the judgment of legal separation or judgment of divorce from bed and board was signed.

(2)
Notwithstanding any other law to the contrary, and subsequent to the parties' obtaining authorized counseling, a spouse to a covenant marriage may obtain a judgment of legal separation or a judgment of divorce from bed and board only upon proof of any of the following:

(a)
The other spouse has committed adultery;

(b)
The other spouse has committed a felony and has been sentenced to death or imprisonment at hard labor;

(c)
The other spouse has abandoned the matrimonial domicile for a period of one (1) year and consistently refuses to return. A party may file a petition based on this ground by alleging that the other spouse has left the matrimonial domicile and is expected to remain absent for the required period. If the other spouse has not abandoned the matrimonial domicile for the required period at the time of the filing of the petition, the action shall not be dismissed for failure to state sufficient grounds, but shall be stayed for the period of time remaining to meet the grounds for abandonment under this paragraph, except that the court may enter and enforce temporary orders pursuant to KRS 403.160 while the action is pending;

(d)
The other spouse has physically, sexually, or emotionally abused a child or foster child of one (1) of the spouses, the spouse seeking the divorce, or a relative of either spouse permanently living in the matrimonial domicile, or the spouse has committed domestic violence and abuse as defined in KRS 403.720;

(e)
The spouses have been living separate and apart continuously without reconciliation for a period of two (2) years. A party may file a petition based on this ground by alleging that the other spouse has left the matrimonial domicile and is expected to remain absent for the required period. If the other spouse has not abandoned the matrimonial domicile for the required period at the time of the filing of the petition, the action shall not be dismissed for failure to state sufficient grounds, but shall be stayed for the period of time remaining to meet the two (2) year period under this paragraph, except that the court may enter and enforce temporary orders pursuant to KRS 403.160 while the action is pending; or 

(f)
The habitual intemperance of the other spouse, or the excesses, cruel treatment, or outrages of the other spouse, are of such a nature as to render their living together insupportable.

(3)
The counseling referenced in subsections (1) and (2) of this section, or other such reasonable steps taken by the spouses to preserve the marriage, as required by the declaration of intent signed by the spouses, shall occur once the parties experience marital difficulties. If the spouses begin living separate and apart, the counseling or other intervention should continue until the rendition of a judgment of divorce.

(4)
Notwithstanding the provisions of subsection (3) of this section, the counseling referenced in subsections (1) and (2) of this section shall not apply when the other spouse has committed abuse or domestic violence as described in this section.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 402 IS CREATED TO READ AS FOLLOWS:

The Attorney General shall publish an informational pamphlet entitled "Covenant Marriage Act" for distribution to all applicants who wish to enter into a covenant marriage and to any counselor who provides authorized counseling. The pamphlet shall describe the requirements for entering into a covenant marriage and the grounds necessary to obtain a decree of dissolution of marriage, decree of legal separation, and judgment of divorce from bed and board.

Section 8.   KRS 402.100 is amended to read as follows:

Each county clerk shall use the form prescribed by the Department for Libraries and Archives when issuing a marriage license. This form shall provide for the entering of all of the information required in this section, and may also provide for the entering of additional information prescribed by the Department for Libraries and Archives. The form shall consist of:

(1)
A marriage license which provides for the entering of:

(a)
An authorization statement of the county clerk issuing the license for any person or religious society authorized to perform marriage ceremonies to unite in marriage the persons named;

(b)
Vital information for each party, including the full name, date of birth, place of birth, race, condition (single, widowed, or divorced), number of previous marriages, occupation, current residence, relationship to the other party, full names of parents, and the Social Security number of each party if that party has a Social Security number;[ and]
(c)
The date and place the license is issued, and the signature of the county clerk or deputy clerk issuing the license; and[.]
(d)
If the parties intend to contract a covenant marriage as described in Section 2 of this Act, the following statement completed by at least one (1) of the two (2) parties: "We, [insert name of spouse] and [insert name of spouse], declare our intent to contract a covenant marriage and accordingly have executed the attached declaration of intent."
(2)
A marriage certificate which provides for the entering of:

(a)
A statement by the person performing the marriage ceremony or the clerk of the religious society authorized to solemnize the marriage ceremony that the ceremony was performed, including, if applicable, a designation that the parties entered into a covenant marriage. The statement shall include the name and title of the person performing the ceremony or the name of the religious society solemnizing the marriage, the names of persons married, the date and place of the marriage, and the names of two (2) witnesses;

(b)
A statement by the person performing the marriage ceremony of his legal qualification under this chapter to perform the ceremony, such statement to include the name of the county or city where his license to perform marriage ceremonies was issued or, in the case of religious societies authorized by KRS 402.050(c) to solemnize marriages, the name of the city or county where the religious society is incorporated. The provisions of this paragraph shall not be construed to require the clerk of a religious society to be present at the marriage so long as the witnesses of the society are present;

(c)
A dated signature of the person performing the ceremony; and

(d)
A signed statement by the county clerk or a deputy county clerk of the county in which the marriage license was issued that the marriage certificate was recorded. The statement shall indicate the name of the county and the date the marriage certificate was recorded.

(3)
A certificate to be delivered by the person performing the marriage ceremony or the clerk of the religious society performing the marriage ceremony to the parties married. This certificate shall provide for the entering of:

(a)
A statement by the person performing the marriage ceremony or the clerk of the religious society performing the marriage ceremony that the ceremony was performed, including, if applicable, a designation that the parties entered into a covenant marriage. The statement shall include the name and title of the person performing the ceremony, or the name of the religious society performing the ceremony, the names of persons married, the date and place of the marriage, the names of two (2) witnesses, and the following information as recorded on the license authorizing the marriage: the date the license was issued, the name of the county clerk under whose authority the license was issued, and the county in which the license was issued; and

(b)
A dated signature of the person performing the ceremony or the clerk of the religious society performing the ceremony.

(4)
Any Social Security number recorded on the marriage license shall be stored by the county clerk with a nonidentifying numeric, and the nonidentifying numeric shall be recorded on the marriage license form. The Social Security number shall not be available for public release except for use by the Cabinet for Health and Family Services in efforts to enforce child support.

Section 9.   KRS 402.230 is amended to read as follows:

The certificate shall be filed in the county clerk's office. The county clerk shall:

(1)
Keep in a record book a fair register of the parties' names, the person by whom, or the religious society by which, the marriage was solemnized, the date when the marriage was solemnized, and, if applicable, a designation that the parties entered into a covenant marriage as described in Section 2 of this Act; and
(2)
[shall ]Keep an index to the book in which the register is made.

Section 10.   KRS 403.025 is amended to read as follows:

(1)
The statements of a petition for dissolution of marriage concerning the residence of the parties and irretrievable breakdown of the marriage or, if the marriage is a covenant marriage as described in Section 2 of this Act, any of the grounds described in Section 6 of this Act, whichever is appropriate, shall not be taken as true because of the respondent's failure to deny the statements, and the facts as to residence of the parties or grounds under Section 6 of this Act must be proved by one (1) or more credible witnesses.

(2)
The petitioner or respondent in an action for dissolution of marriage may be considered a credible witness, within the meaning of subsection (1) of this section, to be utilized in order to prove residency of the parties or grounds under Section 6 of this Act. The provisions of this subsection shall be retroactive in effect.

Section 11.   KRS 403.044 is amended to read as follows:

(1)
As used in this section, "covenant marriage" has the same meaning as in Section 2 of this Act.

(2)
In divorce actions in which there are minor children who are the issue of the marriage and the marriage is not a covenant marriage, no testimony other than on temporary motions shall be taken or heard before sixty (60) days have elapsed from the date of service of summons, the appointment of a warning order attorney or the filing of an entry of appearance or a responsive pleading by the defendant, whichever occurs first. However, if the marriage is a covenant marriage, the provisions of Section 6 of this Act shall apply.
Section 12.   KRS 403.110 is amended to read as follows:

This chapter shall be liberally construed and applied to promote its underlying purposes, which are to: 

(1)
Strengthen and preserve the integrity of marriage and safeguard family relationships; 

(2)
Promote the amicable settlement of disputes that have arisen between parties to a marriage; 

(3)
Mitigate the potential harm to the spouses and their children caused by the process of legal dissolution of marriage; 

(4)
Make reasonable provision for spouse and minor children during and after litigation; and 

(5)
Make the law of legal dissolution of marriage effective for dealing with the realities of matrimonial experience[ by making irretrievable breakdown of the marriage relationship the sole basis for its dissolution]. 

Section 13.   KRS 403.140 is amended to read as follows:

(1)
The Circuit Court shall enter a decree of dissolution of marriage if:

(a)
The court finds that one (1) of the parties, at the time the action was commenced, resided in this state, or was stationed in this state while a member of the armed services, and that the residence or military presence has been maintained for 180 days next preceding the filing of the petition;

(b)
The court finds that the conciliation provisions of KRS 403.170 either do not apply or have been met;

(c)
The court finds that the marriage is irretrievably broken or, if the marriage is a covenant marriage as described in Section 2 of this Act, the court finds any of the grounds prescribed in Section 6 of this Act; and

(d)
To the extent it has jurisdiction to do so, the court has considered, approved or made provision for child custody, the support of any child of the marriage entitled to support, the maintenance of either spouse, and the disposition of property.

(2)
If a party requests a decree of legal separation rather than a decree of dissolution of marriage:
(a)
If the marriage is not a covenant marriage as described in Section 2 of this Act, the court shall grant the decree in that form unless the other party objects, in which latter event the other provisions of this chapter shall apply; or

(b)
If the marriage is a covenant marriage as described in Section 2 of this Act, the court shall enter a decree of legal separation for any of the grounds prescribed in Section 6 of this Act.

Section 14.   KRS 403.150 is amended to read as follows:

(1)
All proceedings under this chapter are commenced in the manner provided by the Rules of Civil Procedure.

(2)
The verified petition in a proceeding for dissolution of marriage or legal separation shall allege the marriage is irretrievably broken or, if the marriage is a covenant marriage as described in Section 2 of this Act, any of the grounds prescribed in Section 6 of this Act, whichever is appropriate, and shall set forth:

(a)
The age, occupation, Social Security number, and residence of each party and his length of residence in this state. If domestic violence and abuse, as defined in KRS 403.720, is alleged by either party, the party filing the petition shall certify the existence and status of any domestic violence protective orders. The party filing the petition and alleging the abuse may substitute the party's attorney's address as the address of the party and any minor children;

(b)
The date of the marriage and the place at which it was registered;

(c)
That the parties are separated and the date on which the parties separated;

(d)
The names, ages, Social Security numbers, and addresses of any living infant children of the marriage, and whether the wife is pregnant;

(e)
Any arrangements as to custody, visitation, and support of the children and the maintenance of a spouse; and

(f)
The relief sought.

(3)
Either or both parties to the marriage may initiate the proceeding.

(4)
If a proceeding is commenced by one of the parties, the other party must be served in the manner provided by the Rules of Civil Procedure and may file a verified response.

(5)
Previously existing defenses to divorce and legal separation, including but not limited to condonation, connivance, collusion, recrimination, insanity, and lapse of time, are abolished, except that in a proceeding involving a covenant marriage, the court shall grant a divorce or legal separation as provided in Section 6 of this Act.

(6)
The court may join additional parties proper for the exercise of its authority to implement this chapter.

(7)
When the wife is pregnant at the time the petition is filed, the court may continue the case until the pregnancy is terminated.

Section 15.   KRS 403.170 is amended to read as follows:

(1)
If both of the parties by petition or otherwise have stated under oath or affirmation that the marriage is irretrievably broken, or one of the parties has so stated and the other has not denied it, the court, after hearing, shall make a finding whether the marriage is irretrievably broken. No decree shall be entered until the parties have lived apart for 60 days. Living apart shall include living under the same roof without sexual cohabitation. The court may order a conciliation conference as a part of the hearing.

(2)
If one of the parties has denied under oath or affirmation that the marriage is irretrievably broken, the court shall consider all relevant factors, including the circumstances that gave rise to filing the petition and the prospect of reconciliation, and shall:

(a)
Make a finding whether the marriage is irretrievably broken; or

(b)
Continue the matter for further hearing not fewer than 30 nor more than 60 days later, or as soon thereafter as the matter may be reached on the court's calendar, and may suggest to the parties that they seek counseling.


The court, at the request of either party shall, or on its own motion may, order a conciliation conference. At the adjourned hearing the court shall make a finding whether the marriage is irretrievably broken.

(3)
A finding of irretrievable breakdown is a determination that there is no reasonable prospect of reconciliation.

(4)
This section shall not apply to a marriage that is a covenant marriage as described in Section 2 of this Act.
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