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AN ACT relating to school funding based on vending machine sales and making an appropriation therefor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 158.854 is amended to read as follows:

(1)
The Kentucky Board of Education shall promulgate an administrative regulation in accordance with KRS Chapter 13A to specify the minimum nutritional standards for all foods and beverages that are sold outside the National School Breakfast and National School Lunch programs, whether[ in vending machines,] school stores, canteens, or a la carte cafeteria sales. Minimum nutritional standards shall be based on the most recent edition of the United States Department of Agriculture's Dietary Guidelines for Americans. The administrative regulation shall address serving size, sugar, and fat content of the foods and beverages. School districts may impose more stringent standards than the standards implemented under the administrative regulation. A school shall follow the minimum standards specified in the administrative regulation unless a waiver has been requested by the school district for the school from the Kentucky Board of Education. Any waiver approved by the Board of Education shall be reviewed on an annual basis.

(2)
As used in this section:

(a)
"Competitive food" means any food or beverage item sold in competition with the National School Breakfast and National School Lunch programs. The term does not include any food or beverage sold a la carte in the cafeteria;

(b)
"School day" means the period of time between the arrival of the first student at the school building and the end of the last instructional period; and

(c)
"School-day-approved beverage" means water, one hundred percent (100%) fruit juice, lowfat milk, and any beverage that contains no more than ten (10) grams of sugar per serving.

(3)
No school may sell competitive foods or beverages from the time of the arrival of the first student at the school building until thirty (30) minutes after the last lunch period.

(4)
Only school-day-approved beverages shall be sold in elementary schools during the school day in[ vending machines,] school stores, canteens, or fundraisers that sell beverages by students, teachers, or groups.

(5)
Nothing in this section or KRS 158.850 shall be construed to limit the sale of any foods or beverages by fundraisers off school property.

(6)
Beginning with the 2006-2007 school year, the sale of competitive foods or beverages from a vending machine in a public school building is prohibited.

(7)
Beginning with the 2006-2007 fiscal year and each fiscal year thereafter, a school shall receive funds in the amount of the average of the annual revenue generated from competitive food and beverage vending machine sales used to benefit the school, academic competitions, clubs, or athletic programs for the 2002-2003, 2003-2004, and 2004-2005 fiscal years. The Department of Education shall determine the amount of funds to be distributed to a school based on audited financial statements from the school. Funds to carry out this subsection shall be provided through a direct budget appropriation of the General Assembly.
Section 2.   KRS 158.856 is amended to read as follows:

(1)
Each school food service director shall annually assess school nutrition in the district and issue a written report to parents, the local school board, and school-based decision making councils. The report shall include:

(a)
An evaluation of compliance with the National School Breakfast and National School Lunch programs;

(b)
An evaluation of the availability of contracted fast foods or foods sold through commercial vendors;

(c)
A review of access to foods and beverages sold outside the National School Breakfast and National School Lunch programs, including[ vending machines,] school stores, canteens, and a la carte cafeteria sales;

(d)
A list of foods and beverages that are available to students, including the nutritional value of those foods and beverages; and

(e)
Recommendations for improving the school nutrition environment.

(2)
The Kentucky Board of Education shall develop an assessment tool that each school district may use to evaluate its physical activity environment.

(3)
The evaluation shall be completed annually and released to the public at the time of the release of the nutrition report under subsection (1) of this section.

(4)
Each school board shall discuss the findings of the nutrition report and physical activity report and seek public comments during a publicly advertised special board meeting or at the next regularly scheduled board meeting following the release of the nutrition and physical activity reports.

(5)
By January 31 of each year, the local board of education shall hold an advertised public forum to present a plan to improve school nutrition and physical activities in the school district.

(6)
Each school district shall compile a summary of findings and recommendations and submit the summary to the Kentucky Board of Education.

Section 3.   To carry out the provisions of subsection (7) of Section 1 of this Act, there is appropriated to the Department of Education out of the General Fund $5,200,000 in fiscal year 2006-2007 and $5,200,000 in fiscal year 2007-2008. In the event that funds appropriated under this section are insufficient to fully fund the provisions of subsection (7) of Section 1 of this Act for the 2006-2008 biennium, the Kentucky Department of Education shall determine the amount to be allocated to a school by calculating the ratio of the school's average annual revenue and the statewide average annual revenue from vending machine sales used to benefit the school, academic competitions, clubs, or athletic programs for the 2002-2003, 2003-2004, and 2004-2005 fiscal years, and applying that ratio to the amount appropriated.
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