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SUBJECT/TITLE
 An Act relating to the funding and operation of local jails and making an appropriation therefor.

SPONSOR
 Rep. Derrick Graham

MANDATE SUMMARY

Unit of Government:

City;
X
County;
X
Urban-County


X
Charter County
X
Consolidated Local



Program/

Office(s) Impacted:
 local jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS  

HB 274: (1) establishes per diem rates for fiscal years '07, '08, '09, and thereafter for payment to counties by the state for the care of state prisoners; (2) increases the "bed allotment" received under KRS 441.206; (3) increases payment for medical expenses for prisoners housed at local facilities; (4) provides payment for time served credited against the prisoner's final sentence; (5) requires counties operating "life safety jails" to close their jails and contract with a "full-service jail" to house their prisoners on or before July 1, 2009; (6) provides for the state to assume full responsibility for housing all prisoners, and for jailers to become part of the state system, in fiscal year 2010; (7) increases the minimum salary for jailers operating a full-service jail from $20,000 to $25,000 in fiscal year 2007, and $30,000 in fiscal year 2009; and (8) sets a minimum salary for jailers in counties that operate a life-safety jail or who do not have a jail at $25,000 for fiscal year 2007 and $30,000 in fiscal year 2009.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 274 on local governments is significant. The measure establishes a per diem rate for payment to counties by the state for the care of state prisoners. There are currently 71 local jails that are authorized to house Class C and D felons who meet the Kentucky Department of Corrections requirements for Level One custody. According to the Kentucky Department of Corrections and the Kentucky County Judge Executive's Association, local jails house an average of 7,000 state prisoners per day. 

Section 1
The current state reimbursement rate for these prisoners is $30.51, of which $28.60 is designated for housing expenses and $1.91 is designated for medical expenses. HB 274 would increase the reimbursement rate to $32.51 in fiscal year 2006. The rate would then increase to $34.51 in fiscal year 2007, and thereafter be adjusted annually according to the annual average Consumer Price Index for All Urban Consumers (CPI-U). The changes in the per diem reimbursement rate would result in approximately $5.1 million in additional revenue for local governments in FY 2006 and approximately $10.2 million in additional revenue in FY 2006. Beginning in FY 2007, the reimbursement rate would be adjusted by the percent increase in the CPI-U for the two most recent calendar years available.  

Section 2

Each Kentucky county currently receives an annual contribution for the care and maintenance of prisoners (commonly referred to as a bed allotment) from the State Treasury based on a funding formula set forth in KRS 441.206. HB 274 increases care and maintenance funding for all counties. In addition to the current contribution, each of those counties will receive an additional $20,000 ($2.4 million statewide) in FY 2006, and additional $40,000 ($4.8 million statewide) in FY 07, and the amount will be adjusted thereafter each year by the percent increase in the CPI-U for the two most recent calendar years available. 

Section 3

HB 274 increases the amount that counties receive for providing medical care for prisoners. KRS Chapter 441.045 specifies that local governments are responsible for the first $2,000 of medical expenses incurred by state prisoners.  The state is responsible for anything over $2,000. A portion of the per diem reimbursement ($1.91 of the current $30.51 per diem) that local governments receive for state prisoners is earmarked for medical expenses. HB 274 would provide an additional $10,000 ($1.2 million statewide) in FY 2006 and $20,000 ($2.4 million statewide) in FY 2007 to each county for prisoner medical expenses. The amount will be adjusted thereafter each year by the percent increase in the CPI-U for the two most recent calendar years available. In addition to the medical allotment provided and the additional dollars added by HB 274, an appropriation of $750,000 in FY 2006 and $1.5 million in FY 2007 will be made to reimburse counties for catastrophic medical claims.

Information on the actual dollars spent by local governments for state prisoner medical expenses is not available. Based on the assumption that the $1.91 portion of the state per diem currently designated for medical expenses is the approximate amount spent by local governments for state prisoner medical expenses, local governments are expected to receive up to $1.95 million in additional income in FY 2006 and $3.9 million (reimbursement plus maximum catastrophic medical) in FY 2007.

Section 4
Local governments are responsible for the cost of incarcerating prisoners charged with state crimes until the time of conviction and final sentencing. Once a person is found guilty of a state crime and receives final sentencing, he becomes a state prisoner. If a state prisoner is housed at a local jail, the state reimburses the jail $30.51 for each day of incarceration after final sentencing. The Kentucky Court of Appeals found in 1996 that the Commonwealth was only obligated to accept financial responsibility for a convict at the time that the final sentence is imposed (938 S.W.2d 582; 1996.). 

The courts can credit the prisoner for time served prior to final sentencing towards the sentence received. The state does not, however, reimburse local governments for any time served in a county jail that is credited towards a prisoner's sentence, since it was time served prior to conviction and final sentencing. Medical expenses incurred by state prisoners prior to final sentencing are also the responsibility of the local government. 

Beginning in FY 2009, HB 274 would require the state to reimburse counties 50 percent of the per diem rate for state prisoners held in county jails that have had time served in a county jail credited toward their sentence. According to the Department of Corrections, in FY 2004, there were 1,096,880 days awarded for credit for time served to prisoners who moved from local to state custody. This figure does not include days awarded to prisoners who were immediately released with credit for time served. Assuming a similar number of days for time served credit and a two percent increase in the per diem rate each year from FY 2007 through FY 2009, HB 274 would result in a minimum of $20 million in additional revenue for local governments in FY 2009 (1,096,880 days X 50% per diem rate of $36.62).

Section 5
HB 274 requires those counties operating life safety jails to close their jails and contract with one or more full-service jails to house their prisoners on or before July 1, 2009. There are approximately 13 life safety jails currently in operation. The net fiscal impact of this section of HB 274 is not expected to be significant.

Section 6
HB 274 increases the minimum annual salary for all jailers from $20,000 to $25,000 in FY 2007 and $30,000 in FY 2009. There are currently 20 counties whose jailers have an annual salary less than $25,000. The mandated salary increase would cost local governments approximately $112,000 in FY 2007 and $212,000 in FY 2009. In addition, beginning in FY 2009, any jailer elected in a county that does not have a jail will have their salary adjusted thereafter each year by the percent increase in the CPI-U for the two most recent calendar years available.

(See Attachment A, following, for the Total Impact for Sections 1 - 6)

Attachment A





 
HB 274 Fiscal Impact by Year





FY 2006
FY 2007
FY 2008
FY 2009







Increased Per Diem
$5.1 million
$10.5 million
$10.7 million*
$  10.9 million*

Bed Allotment
$2.4 million
$  4.8 million
$  4.9 million*
$    5.0 million*

Medical Reimbursement
$1.95 Million
$3.9 million
$  2.5 million**
$    2.6 million**

Credit Time Served
$0 
$0 
$0 
$  20.0 million

Total Increased Income
$9.45 million
$19.2 million
$18.1 million
$38.5 million

Less Increased Salaries

$112,000.00
$112,000.00
$212,000.00

Total Impact
$9.45 million
$19.1 million
$18 million
$37.8 million

* Assumes a 2 percent increase in the CPI-U


 


** No provision made for catastrophic medical expenses











It is expected that local governments would receive an additional $5.1 million from an increased per diem, $2.4 million from the increased bed allotment, and an additional $1.95 million for medical expense reimbursements, for a total of $9.45 million in FY 2006. 
Additional revenues and savings for FY 2007 would include the additional dollars resulting from the increased per diem and bed allotment, and the reimbursement for medical expenses for state prisoners. Local governments would receive approximately $10.5 million from the increased per diem, approximately $4.8 million from the increased bed allotment, and $3.9 million from reimbursed medical expenses, for a total of $19.2 million in FY 2007. The increase in jailers' salaries would cost local governments approximately $112,000 in FY 2007.
Additional revenues and savings for FY 2008 would include the additional dollars resulting from the increased per diem and bed allotment, and the reimbursement for medical expenses for state prisoners. Assuming a two percent increase in the CPI-U, local governments would receive approximately $10.7 million for the increased per diem, approximately $4.9 million from the increased bed allotment, and approximately $2.5 million from reimbursed medical expenses for a total of $ 18.1 million in FY 2008. The increase in jailers' salaries would cost local governments approximately $112,000 in FY 2008.

Additional revenues and savings for FY 2009 would include the additional dollars resulting from the increased per diem and bed allotment, the reimbursement for medical expenses for state prisoners, and the reimbursement for time served credit. Assuming a similar increase in the CPI-U, local governments would receive approximately $10.9 million from the increased per diem, approximately $5 million from the increased bed allotment, approximately $2.6 million from reimbursed medical expenses, and approximately $20 million from time served credit reimbursements, for a total of $38.5 million in FY 2009. The increase in jailers' salaries would cost local governments approximately $212,000 in FY 2009.
Section 7

HB 274 requires the state to assume full responsibility for housing all prisoners beginning in FY 2010. According to the Governor's Office for Local Government, local governments spent approximately $204.5 million of their own funds in FY 2004 for jail operations. It is not possible to predict what local government's expenditures would be in FY 2010, however, the amount spent by local governments would already be reduced by the increased per diem rates and bed allotments, the reimbursed medical costs, and the reimbursement for credited time served. These additional dollars are expected to cover a large portion of the costs for jail operations for local governments, therefore, the fiscal impact resulting from section seven of the act is expected to be to moderate.
DATA SOURCE(S)
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