HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2006 REGULAR SESSION


Amend printed copy of HB 337/HCS

On page 4, lines 16 to 18, by deleting all text and substituting:

"(3)
(a)
No telephone utility shall, with respect to any service provided at the retail or wholesale level, establish a rate, term, or condition that is anticompetitive or unreasonably preferential, prejudicial, or discriminatory. 
1.
A rate, term, or condition is unreasonably preferential, prejudicial, or discriminatory if it is not offered or applicable to all comparably situated customers within a metropolitan statistical area.

2.
A rate, term, practice, or condition for wholesale service is unreasonably preferential, prejudicial, or discriminatory if it is not offered or applicable to all comparably situated customers within a metropolitan statistical area or the wholesale rate is priced above the retail rate.
(b)
No telephone utility shall set the effective price for retail or wholesale service below:

1.
The telephone utility's relevant cost for stand-alone service; or

2.
The telephone utility's combined relevant cost of the services in a package or specific to a customer's order.

(c)
As used in paragraph (b) of this subsection: 
1.
"Effective price" means the price a customer pays for stand-alone service or a package of services plus the value of any discounts, rebates, or other incentives provided to the customer as part of the service offering.
2.
"Relevant cost" means:

a.
The network and operational cost total service long run incremental costs associated with providing a stand-alone service or services offered through a package or customer-specific offering; plus

b.
The retail costs associated with providing the service; plus

c.
The costs incurred to develop the package, promotion or customer specific offering.
(d)
It is not a violation of the prohibitions in this section if the telephone utility can demonstrate that an offer's effective price, although below the utility's relevant cost, was identical to an offer made by another telephone utility for the same service in the same exchange area.

(e)
It is not a violation for the telephone utility to continue to offer basic local exchange service at existing rates in compliance with subsections (2) and (9) of Section 3 of this Act.

(f)
A complaint brought under this section shall be commercially arbitrated at the election of any party. If arbitration is elected, it shall be binding and shall be adjudicated by a panel of three (3) arbitrators. Each party shall select one member and those two (2) members shall select the third. If there is no agreement on the third member, a list of candidates shall be obtained from an independent alternative dispute resolution organization. The third member shall then be elected in accordance with the procedures of that organization. The arbitration shall be conducted under such rules as are mutually agreeable to the parties. The panel may award damages, including punitive damages, and may order temporary and permanent injunctive relief. A final order shall be issued within one hundred eighty (180) days from the date arbitration is requested. The decision shall be final and the award entitled to confirmation unless overturned or modified by a court of competent jurisdiction. Fees and expenses shall be allocated between the parties in a manner consistent with the relief granted.
(g)
The commission has authority to resolve disputes arising from this section and to provide and enforce remedies, including the award of damages and injunctive relief.

(h)
Notwithstanding the provisions of subsection (3) of Section 4 of this Act, upon a complaint brought under this section or upon the commission's own motion to investigate whether a telephone utility has violated this section, the telephone utility shall produce a copy of the written contract at issue."
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