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SUBJECT/TITLE
AN ACT relating to affordable housing and making an appropriation therefor.

SPONSOR
Representative Jim Wayne

MANDATE SUMMARY

Unit of Government:

City;
x
County;
x
Urban-County

x
Charter County
x
Consolidated Local

Program/

Office(s) Impacted:
County Fiscal Courts and local legislative bodies; County Clerks.

Requirement:
x
Mandatory
x
Optional

Effect on

Powers & Duties
x
Modifies Existing
x
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 338/HCS 2 retains the original provisions of the measure with the following exceptions:

SYMBOL 183 \f "Symbol" \s 10 \h
The method for financing Affordable Housing Trust Funds
 (AHTF) is modified. 


First, moneys for a local AHTF will no longer be collected from: (1) a local recording fee on specified real estate transactions; or (2) a fee increase on county building permits and state uniform building code enforcement. 


Second, beginning in Fiscal Year 2006-2007, and each fiscal year thereafter, "delinquent property tax collections" in excess of $7 million dollars will be deposited into the state AHTF by the Department of Revenue. Counties choosing to establish a local AHTF will be eligible to receive an annual fund allocation from these delinquent property tax revenues. The term "delinquent property tax collections" is defined and a formula for calculating fund allocation to each eligible local government is set forth. 

SYMBOL 183 \f "Symbol" \s 10 \h
The method for financing the state AHTF is modified. The state AHTF will contain moneys from: (1) the delinquent property tax collections in excess of $7 million; (2) a $10 fee on all mortgages instead of a $20 fee on first mortgages, and a $10 fee, rather than a $20 fee, on each real property deed; and (3) grants, contributions, appropriations, or other moneys made available. The state AHTF will no longer receive certain unclaimed prize money from the Kentucky Lottery. 

SYMBOL 183 \f "Symbol" \s 10 \h
The method for the establishment and dissolution of a local AHTF is modified. Effective July 1, 2007, the fiscal court or legislative body of a county still may establish a local AHTF through adoption of an ordinance. A group of counties still may establish a multi-county local AHTF upon passage of an ordinance by each participating county and the adoption of a written multi-county interlocal agreement. However, HB 338/HCS 2 no longer requires counties to establish and appoint a Board of Directors, and there is no procedure for dissolution of a local AHTF.

SYMBOL 183 \f "Symbol" \s 10 \h
The duties of County Clerks are modified. County Clerks would continue to collect and remit two new $10 fees to fund the state AHTF, but would no longer have the duty to collect local recording fees for a range of certain real estate transactions. The County Clerks would no longer have a duty relating to the dissolution of a local AHTF.

SYMBOL 183 \f "Symbol" \s 10 \h
The duties of County Housing and Building Code enforcement agencies are removed. These agencies would no longer have the duty to collect and remit fee increases imposed pursuant to KRS 67.410 and 198B.060 for building permits and state building code enforcement when those fees were increased to finance the local AHTF.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 338/HCS 2 on local governments is likely to be moderate to significant for those counties choosing to establish an individual local Affordable Housing Trust Fund or a multi-county local Affordable Housing Trust Fund. 

Under the measure, individual counties or groups of counties have the option of enacting ordinances to create a local single or multi-county Affordable Housing Trust Fund. A group of counties may establish a multi-county AHTF upon passage of an ordinance by each participating county and the adoption of a written multi-county interlocal agreement. Therefore, any expenses related to the ordinance enactment processes would be voluntarily incurred. Expenses would include the administrative time and expense of drafting the various ordinances and any written multi-county interlocal agreement, the cost related to bringing the ordinances, and interlocal agreement before the participating legislative body or bodies for action, and the cost of meeting the publication/legal notice requirements in accordance with KRS Chapter 424.

Local governments would incur governance and operational expenses in establishing and maintaining an individual or multi-county AHTF. Operations which would require staff time and effort, and thus have a cost, would include: 

1.
establishing standards and procedures for financial management of the AHTF monies;

2.
setting individual county and multi-county priorities for AHTF fund allocations;

3.
establishing notice procedures to announce funding opportunities;

4.
development of standards and procedures for reviewing and acting upon funding requests;

5.
establishing guidelines for monitoring fund usage (accounting, auditing, and training); and

6.
providing on-site monitoring of housing activities selected for funding.

It is not clear which administrative expenses would qualify for reimbursement from the state AHTF allocated to the local government.

Under the measure, County Clerks would incur administrative expenses from collecting and remitting two new $10 fees to fund the state AHTF. A 5% commission is provided to offset the cost of the administrative expenses. It is not known whether the 5% commission would be considered adequate to cover these administrative expenses. 
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�Activities eligible for  AHTF funding include: (1) matching for federal housing dollars; (2) acquisition of housing units or land for preservation or for conversion to very low-income housing; (3) construction of new housing or rehabilitation of very low-income housing units; (4) matching funds for technical assistance related to providing housing for persons under the state Affordable Housing Trust Fund; (5) administrative expenses for housing assistance programs or eligible organizations if grants or loans will substantially increase access to housing funds other than the state Affordable Housing Trust Fund.
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