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      HB 37
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An ACT relating to Crimes and Punishments


Sponsor(s):   Rep. Ron Crimm
Introduction Date:08/11/05
Assignment Date:
     
Due Date:
     
Text of Legislation:  

Amend KRS 439.3401 to expand the definition of "violent offenders" to include persons who commit sexual abuse in the first degree upon a child under 12 and persons who commit criminal abuse.

Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

The proposed legislation would add tow areas to the list of crimes that categorize the perpetrator as a violent offender.  Sexual Abuse in the first degree when the victim of the offense is less than twelve years of age and Criminal Abuse in the first degree. 

Sexual Abuse in the first degree when the victim of the offense is less than twelve years of age is listed in KRS 510.110 It is one component of the statute that makes up Sexual abuse in the first degree.  There are four other components to the statute.  At this time it is not possible to determine how many persons incarcerated with a charge of Sexual Abuse in the first degree had victims who were under the age of twelve.   Sexual abuse in the first degree is a Class D felony punishable by 1 to 5 years imprisonment.  

In Calendar year 2004, 34 persons were imprisoned with a charge of Criminal Abuse in the first degree, which is a Class C felony punishable by 5 to 10 years in prison.  

If the people incarcerated as violent offenders under this statute were required to serve 85% of their sentence, instead of having the possibility of parole after serving 20% of their sentence, there could be a substantial increase in the amount of time a person would be required to spend incarcerated.  

Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
With the increase in the amount of time an incarcerated person would be required to spend in prison or jail, the amount of funding needed to house inmates would need to be increased.  If each of the persons charged with Criminal Abuse in the first degree were required to serve out 85% of their sentence instead of being eligible for parole after serving 20% of their sentence that could be an increase of up to 6.5 years incarcerated per person, depending on the length of sentence.   For 2004, if the 34 persons with the conviction of Criminal Abuse in the first degree had to serve out an additional two years on each of their sentences the cost would be $1,175,950.52.

NOTE:  In all cases, consideration should be given to the cumulative impact of all bills that increase the felon population or that impose new obligations on the Department of Corrections

Will Administrative Regulations be required or will existing regulations need revision?    

Yes  
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