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AN ACT relating to damage caused by wildlife and hunters.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 150 IS CREATED TO READ AS FOLLOWS:

(1)
For purposes of this section, "county" means county government, urban-county government, consolidated local government, or charter county government.

(2)
There is hereby established a damage stamp program to be used as an available source of funds to compensate for damage to motor vehicles, and to crops, fruit trees, commercially grown Christmas trees, nursery stock, livestock, colonies of bees, bee equipment and appliances, or farm equipment, that is caused by deer, elk, or bear, or by hunters. It is the intent of the General Assembly that persons suffering loss or damage caused by such wildlife or by hunters should receive compensation for damage to their property. A county governing body that adopts an ordinance creating a damage stamp program shall use the damage stamp funds only for payment of claims in keeping with the purposes of this section.

(3)
Any county governing body may adopt an ordinance consistent with the provisions of this section for the purpose of establishing a damage stamp program and related damage stamp fund, and requiring that all persons hunting in that county and possessing a current hunting license purchase a damage stamp. No damage stamps shall be issued or required of hunters in any fiscal year whenever the amount of money in the damage stamp fund is more than twice the average annual disbursement made from the fund for the payment of damage claims in the county during the immediately preceding three (3) years. However, this estoppel shall not apply to any county during the first three (3) years immediately following the effective date of the first such ordinance adopted by the governing body of that county pursuant to this section. Any county not dispensing funds for damage claims for two (2) consecutive years shall repeal its damage stamp program ordinance and forward the money in the damage stamp fund to the department. 

(4)
The annual fee for a damage stamp shall be five dollars ($5). The damage stamps shall be obtained from the county clerk. The clerk shall be paid a fee of ten cents ($0.10) from the damage stamp fund for each stamp issued. The stamp shall be affixed to the reverse side of any current hunting license described in KRS 150.175 of each hunter required to obtain the stamp, and that person shall cancel the stamp with his or her initials. Hunters with authorization numbers in lieu of a paper license shall affix the stamp to the document paper containing the authorization number.

(5)
All money received from the sale of damage stamps shall be paid into the county treasury to the credit of a special damage stamp fund and identified by the year in which the money was collected. A damage stamp fund shall be used for the following purposes:
(a)
Payment for damages to motor vehicles, crops, fruit trees, commercially grown Christmas trees, nursery stock, livestock, colonies of bees, bee equipment and appliances, or farm equipment that is caused by deer, elk, or bear at any time, or by wildlife hunters during hunting season; and

(b)
Payment of the actual and necessary costs of the administration of the provisions of this section, including the printing and distribution of the required stamps and the payment of reasonable fees to persons designated by a county governing body to inspect, evaluate, and confirm reported claims and adjust such claims.

(6)
Any person suffering damage pursuant to the provisions of this section shall report the damage to a locally designated official whose duty it shall be to have the damage investigated. The claim for damage shall be filed under oath and in a manner and form as may be prescribed by the county governing body. If the claimant and the designated county official agree to the amount of damage, the county governing body may determine and approve the amount of payment and order payment thereof from the damage stamp fund established by this section. No claim for damages shall be paid to any person owning contiguous property in excess of one hundred (100) acres, who does not permit the hunting of deer, elk, or turkey by licensed hunters on his or her property. However, the fact that a landowner places reasonable restrictions on the number of licensed hunters who are permitted to hunt deer, elk, or turkey on his or her property shall not disqualify the landowner from filing a claim for damages pursuant to this subsection. In the event that no agreement as to the amount of damages can be reached, the claimant may initiate an action in the District Court of the county in which the damage occurred.
(7)
When compensable damage is alleged to have been caused by an individual hunter whose whereabouts are known and it is reasonable and practicable to do so, the claimant shall first proceed against the hunter in a civil action before any payment is made pursuant to the provisions of subsection (5) of this section. Upon payment of any claim pursuant to the provisions of subsection (5) of this section, the county shall be subrogated to the rights of the claimant against the individual hunter.
(8)
Any county establishing a damage stamp program pursuant to the provisions of this section shall inform the department and shall ensure that annual reports of all damage claims made and the amount of reimbursement therefor are made to the department.

(9)
It shall be unlawful for any person to hunt in any county adopting a damage stamp ordinance without having obtained the damage stamp.

(10)
The department shall provide a list of counties having a damage stamp program to persons purchasing a hunting license and may promulgate administrative regulations for the guidance of damage stamp programs.

Section 2.   KRS 150.990 is amended to read as follows:

(1)
Each bird, fish, or animal taken, possessed, bought, sold, or transported and each device used or possessed contrary to the provisions of this chapter or any administrative regulation promulgated by the commission thereunder shall constitute a separate offense. The penalties prescribed in this section shall be for each offense.

(2)
Any person who violates any of the provisions of this chapter or any administrative regulations promulgated by the commission thereunder may, in addition to the penalties provided in subsections (3), (4), (5), (6), (7), and (8) of this section, forfeit his license, or if that person is license exempt, may forfeit the privilege to perform the acts authorized by the license and shall not be permitted to purchase another license or exercise the privileges granted by a license during the same license year. No fines, penalty, or judgment assessed or rendered under this chapter shall be suspended, reduced, or remitted otherwise than expressly provided by law. Any person who violates any administrative regulation which has been or may be promulgated by the commission under any provisions of this chapter shall be subject to the same penalty as is provided for the violation of any provisions of this chapter under which the administrative regulation is promulgated.

(3)
Any person who violates any of the provisions of KRS 150.120, 150.170, 150.280, 150.320, 150.355, 150.362, 150.400, 150.410, 150.415, 150.416, 150.445, 150.450, 150.470, 150.603, 150.235(1), 150.330(2), subsection (9) of Section 1 of this Act, or 150.470, or any of the provisions of this chapter or any administrative regulation promulgated by the commission for which no definite fine or imprisonment is fixed shall be fined not less than twenty-five dollars ($25) nor more than two hundred dollars ($200).

(4)
Any person who violates any of the provisions of KRS 150.290, 150.300, 150.340, 150.360, 150.362(1), 150.485, 150.600, 150.630, 150.660, the provisions of KRS 150.195(5) to (8), or KRS 150.660(3) shall be fined not less than twenty-five dollars ($25) nor more than two hundred dollars ($200) or be imprisoned for not more than six (6) months, or both. Also, any person violating the provisions of KRS 150.300 shall be assessed treble damages as provided in KRS 150.690 or 150.700. Damages assessed under this subsection shall be ordered to be paid directly to the department. The court shall not direct that the damages be paid through the circuit clerk.

(5)
Any person who violates any of the provisions of KRS 150.411, 150.412, or 150.417 shall be fined not less than one hundred dollars ($100) nor more than five hundred dollars ($500).

(6)
Any person who violates any of the provisions of KRS 150.183, 150.305, 150.365, 150.370, 150.330(1), or 150.235(2), (3), or (4) shall be fined not less than one hundred dollars ($100) nor more than five hundred dollars ($500) or imprisoned for not more than six (6) months, or both.

(7)
Any person who violates any of the provisions of KRS 150.460 shall be fined not less than one hundred dollars ($100) nor more than five hundred dollars ($500) or imprisoned for not more than six (6) months, or both, and in addition to these penalties shall be liable to the department in an amount not to exceed the replacement value of the fish and wildlife which has been killed or destroyed. Costs assessed for the restoration of wildlife under this subsection shall be ordered to be paid directly to the department. The court shall not direct that the costs be paid through the circuit clerk.

(8)
Any person who violates the provisions of KRS 150.180, 150.520, 150.525, or administrative regulations issued thereunder shall for the first offense be fined not less than one hundred dollars ($100) nor more than one thousand dollars ($1,000); and shall for a second offense be fined not less than five hundred dollars ($500) nor more than one thousand five hundred dollars ($1,500); and for any subsequent offense, be fined two thousand dollars ($2,000).

(9)
Any person who violates the provisions of KRS 150.520 or administrative regulations issued thereunder shall, if the violation relates to methods of taking mussels, for a first offense be imprisoned in the county jail for no more than thirty (30) days; for a second offense be imprisoned in the county jail for no more than six (6) months; and for any subsequent offense be imprisoned in the county jail for no more than one (1) year. The penalties for violation of this subsection shall be in addition to the penalties for violation of subsection (8).

(10)
Any person who violates any of the provisions of KRS 150.4111, 150.640, or subsections (2) or (3) of KRS 150.450 shall be fined not less than one hundred dollars ($100) nor more than one thousand dollars ($1,000).

(11)
Any person who violates any of the provisions of KRS 150.390 or KRS 150.092(4) shall be fined not less than one hundred dollars ($100) nor more than one thousand dollars ($1,000) or imprisoned for not less than thirty (30) days nor more than one (1) year, or both. In addition to the penalties prescribed above, he shall forfeit his license or, if license exempt, the privilege to perform the acts authorized by the license for a period of one (1) to three (3) years and shall be liable to the department in an amount reasonably necessary to replace any deer, wild turkey, or bear taken in violation of KRS 150.390 and for violations of subsection (4) of KRS 150.092 shall be liable to the landowner or occupant for reasonable compensation for damages. Wildlife replacement costs assessed under this subsection shall be ordered to be paid directly to the department. The court shall not direct that the damages be paid through the circuit clerk. Damages assessed under this subsection shall be ordered to be paid directly to the landowner or occupant. The court shall not direct that the damages be paid through the circuit clerk. Any person who possesses, takes, or molests a wild elk in violation of KRS 150.390 or administrative regulations adopted under authority of that section shall be fined not less than one thousand dollars ($1,000) nor more than five thousand dollars ($5,000) or imprisoned for up to six (6) months, or both. In addition to these penalties, the person shall pay to the department an amount not to exceed the greater of the replacement cost of the wild elk or double any monetary gain realized from the illegal activity and shall forfeit his or her license, or if license exempt, the privilege to perform the acts authorized by the license for a period of one (1) to three (3) years.

(12)
Any person who violates any of the provisions of KRS 150.090 other than a criminal homicide or an assault against an officer enforcing the provisions of this chapter, KRS Chapter 235, or the administrative regulations issued thereunder shall be guilty of a Class A misdemeanor.

(13)
Any person who commits a criminal homicide or an assault against an officer enforcing the provisions of this chapter, KRS Chapter 235, or the administrative regulations issued thereunder shall be subject to the penalties specified for the offense under KRS Chapter 507 or 508, as appropriate.

(14)
A person shall be guilty of a Class B misdemeanor upon the first conviction for a violation of KRS 150.710. A subsequent conviction shall be a Class A misdemeanor.

(15)
Any person who violates the provisions of KRS 150.092 or the administrative regulations promulgated thereunder for which no other penalty is specified elsewhere in this section shall for the first offense be fined not less than one hundred dollars ($100) nor more than three hundred dollars ($300); for the second offense, be fined not less than three hundred dollars ($300) nor more than one thousand dollars ($1,000); and for subsequent offenses, shall forfeit the license, or if license-exempt, the privilege to perform the acts authorized by the license, for one (1) year and shall be fined not less than one thousand dollars ($1,000) or be imprisoned in the county jail for up to one (1) year, or both. In addition to the penalties prescribed in this subsection, the violator shall be liable to the landowner or tenant for the replacement cost of any property which was damaged or destroyed by his actions. Damages assessed under this subsection shall be ordered to be paid directly to the landowner or the tenant. The court shall not direct that the damages be paid through the circuit clerk.
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