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SUBJECT/TITLE
 An Act relating to crimes and punishments

SPONSOR
 Rep. Baugh

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban-County


X
Charter County
X
Consolidated Local



Program/

Office(s) Impacted:
local law enforcement, local jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS  

HB 407 GA increases the penalty for officers, employees, contractors, vendors, or volunteers of the Department of Corrections, a detention facility, a sheriff's office, or any entity under contract with any of the foregoing entities to subject a prisoner, inmate, or other confined person to sexual intercourse, deviate sexual intercourse, or sexual contact. The GA version of the measure adds Department of Juvenile Justice employees as persons who are prohibited from having sexual intercourse, deviate sexual intercourse, or sexual contact with persons under the control of the Department of Juvenile Justice;

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 407 GA on local governments is expected to be minimal. The measure increases the penalty for violating the provisions of the bill from a Class A misdemeanor to a Class D felony.

Local governments are responsible for incarcerating individuals charged with either a Class A misdemeanor or a Class D felony. In the former case, the local government is responsible for housing the prisoner for the duration of his sentence, entirely at the local government's expense. Persons convicted of a Class A misdemeanor can be jailed for a maximum of one year.

In the case of an individual charged with a Class D felony, the local government is responsible for housing the prisoner, entirely at the local government's expense, until the individual is convicted and final sentencing occurs. The average length of stay prior to conviction and final sentencing is 8.7 months. Persons convicted of a Class D felony can be jailed for a maximum of five years.

Class D felons meeting the Kentucky Department of Corrections' requirements for Level 1 custody are housed at one of 71 local jails for the duration of their sentence. Following final sentencing, the state reimburses local jails for housing Class D felons at a rate of $30.51 per day. The actual cost of housing a prisoner is estimated to be $31.68 per day.

The increase in penalty from a Class A misdemeanor to a Class D felony could result in each case in a moderate reduction in expenses to local governments. The cost of housing a Class D felon for 8.7 months at full local expense and the balance of a five year sentence at minimal local expense, would be approximately $1,300 less than housing a Class A misdemeanant for a year at full local expense.

The number of cases constituting a crime under HB 407 GA is expected to be small, therefore, the total savings realized by local governments would be minimal.
DATA SOURCE(S)
 Kentucky Department of Corrections; Kentucky Jailers Association; Administrative Office of the Courts
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