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AN ACT relating to sexual offenses and sex offender management.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 439 IS CREATED TO READ AS FOLLOWS:

(1)
Any provision of this chapter to the contrary notwithstanding, a person who has committed a violation of KRS 530.020, 530.064, or a felony offense under KRS Chapter 510, except for a violation of KRS 510.148, shall, if released from prison on parole, be retained on parole supervision for the remainder of his or her life.

(2)
In addition to any other condition of parole authorized by this chapter, a person placed on parole for offenses specified in subsection (1) of this section shall be subject to the following conditions of parole:

(a)
The parolee shall be subject to continual electronic monitoring which provides continuous global positioning information on the parolee which is monitored on a twenty-four (24) hour per day basis;

(b)
The parolee shall pay the costs of the monitoring specified in paragraph (a) of this subsection in addition to any other cost of parole supervision;

(c)
Unless permitted by the written order of the sentencing court and the consent of the victim in open court, the parolee shall not:

1.
Live within one thousand (1,000) feet of a victim of a crime for which he or she was convicted and which placed him or her within the purview of this section;

2.
Come within one hundred (100) feet of a victim of a crime for which he or she was convicted and which placed him or her within the purview of this section; or

3.
Contact, communicate with by any means other than by official communications through an attorney at law, or harass a victim of a crime for which he or she was convicted and which placed him or her within the purview of this section;

(d)
The parolee shall not:

1.
Work or engage in employment within one thousand (1,000) feet of a preschool, elementary school, secondary school, or licensed day care facility;

2.
Work, engage in employment, or volunteer for any organization or program which is designed to provide or provides activities for persons under the age of eighteen (18) years;

3.
Have a person under the age of eighteen (18) years in his or her place of residence;

4.
Visit or loiter within five hundred (500) feet of a playground or swimming pool;

5.
Visit or loiter within five hundred (500) feet of an athletic facility at which persons under the age of eighteen (18) years are engaging in athletic activity; or

6.
Own, rent, or use a computer, video cassette recorder, digital video recorder or player, or other device upon which pornographic material may be recorded, stored, shown, or played;

(e)
Unless permitted by written order of the sentencing court upon good cause shown, the parolee shall not change his or her name or utilize a false name;
(f)
The parolee shall, prior to parole and as a condition of parole, agree in writing to regular or random, warantless unannounced searches of his or her residence, vehicle, and place of work or education by parole officers and certified peace officers; and
(g)
A person subject to the provisions of this section who violates any of the provisions of this section or any other condition of his or her parole shall have his or her parole revoked and shall be returned to prison to serve the remainder of his or her sentence. If the person has served out his or her original sentence or has less than five (5) years remaining on his or her sentence he or she shall be charged pursuant to Section 2 of this Act.
(3)
(a)
Any measurement specified in this section relating to the sex offender's place of residence or place of work and a preschool, elementary school, secondary school, or licensed day care facility shall be taken in a straight-line distance from the nearest edge of the property boundary of the prohibited facility or location to the nearest edge of the property boundary of the sex offender's place of residence or work.

(b)
Any measurement specified in this section relating to how far a sex offender shall stay from a victim not located in the victim's residence shall be taken in a straight-line distance from the sex offender to the victim.

(c)
Any measurement specified in this section relating to a playground, swimming pool, or athletic facility shall be taken in a straight-line distance from the sex offender to the nearest edge of the property boundary of the playground, swimming pool, or athletic facility.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 439 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of violation of the provisions of parole by a sex offender if he or she:

(a)
Has been granted parole and is subject to the provisions of Section 1 of this Act; and

(b)
1.
Violates any provision of Section 1 of this Act; or

2.
Violates any other provision of his or her parole order.

(2)
(a)
Violation of the provisions of parole by a sex offender is a Class D felony for the first offense and a Class C felony for each subsequent offense.

(b)
A sentence pursuant to this section shall be served consecutively to any other sentence which the parolee receives as a result of the parole violation and shall be served consecutively to any prior sentence for which he or she was incarcerated.

(c)
The fact that a person has been convicted of a violation of this section shall not preclude a person from being charged with and convicted of any other criminal offense which resulted in the parole violation.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 519 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, "prisoner monitoring device" means any device placed physically on a person or which a person is required to carry or possess in order to monitor the person's location and which has been ordered placed on the person by a court of competent jurisdiction, a probation agency, a parole agency, or similar government agency. The term also includes any equipment related to the monitoring of that person regardless of whether it has been placed on the person or not.

(2)
A person is guilty of tampering with a prisoner monitoring device when he or she without lawful authority:

(a)
Damages or attempts to damage a prisoner monitoring device;

(b)
Destroys or attempts to destroy a prisoner monitoring device;

(c)
Removes or attempts to remove a prisoner monitoring device from the body of a person on whom the device has been placed by order of an authority specified in subsection (1) of this section;

(d)
Alters or attempts to alter a prisoner monitoring device;

(e)
Interferes or attempts to interfere with the functioning of a prisoner monitoring device;

(f)
Causes or attempts to cause a prisoner monitoring device to provide false or misleading information to a monitoring facility;

(g)
Causes or attempts to cause a prisoner monitoring device not to provide information to a monitoring facility;

(h)
Transmits or attempts to transmit information normally provided by a prisoner monitoring device through the use of an alternate device or any other method;

(i)
Replaces or attempts to replace the original prisoner monitoring device with another device designed to deceive a monitoring facility as to the whereabouts of the person monitored; or

(j)
Assists another person in committing or attempting to commit an act forbidden by this subsection.

(3)
Tampering with a prisoner monitoring device is a Class C felony.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 61 IS CREATED TO READ AS FOLLOWS:

When a law enforcement agency discovers that a registered sex offender has failed to register or has moved without notifying the proper authorities of the offender's new residence or other location, that law enforcement agency shall attempt to locate and arrest the sex offender.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 533 IS CREATED TO READ AS FOLLOWS:

(1)
A person convicted of, pleading guilty to, or entering an Alford plea to any of the following offenses shall not be eligible for pretrial diversion, probation, shock probation, conditional discharge, suspension of sentence, or any other form of nonimposition of sentence:

(a)
A felony offense, other than KRS 510.148, under KRS Chapter 510;

(b)
An offense under KRS 530.020; or

(c)
An offense under KRS 530.064.

(2)
No person charged with an offense specified in subsection (1) of this section shall be eligible for any pretrial diversion or any other diversion program.
SECTION 6.   A NEW SECTION OF KRS 17.500 TO 17.540 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
When a person who is registered as a sex offender who is required to register for his or her lifetime and listed on the Kentucky State Police Web site pursuant to KRS 17.580 moves into a county, the sheriff of that county shall notify, either by mail, or by direct delivery, each residence of persons:

1.
Living within the same block as the sex offender; and
2.
Living within one-quarter (1/4) mile of the sex offender in rural areas where streets are not divided into blocks or the use of blocks as a notification tool is impractical.

(b)
The sheriff may choose to notify persons living in any area of the county outside of that specified in subparagraphs 1. and 2. of paragraph (a) of this subsection that a sex offender has moved into the county without any liability for the notification.
(c)
As used in paragraph (a) of this subsection, "block" means both sides of the street between the nearest intersecting streets closest to the street on which the sex offender lives.


The sheriff may choose to notify the public of any registered sex offender who is required to register for a period of ten (10) years who moves into the county but shall not be required to do so.

(2)
In lieu of or in addition to the methods of notification specified in subsection (1) of this section, the sheriff may:

(a)
Utilize a toll-free telephone call-in line where the public can find out the information specified in this section;

(b)
Utilize posters or similar notices posted at selected locations in the area specified in subsection (1) of this section;

(c)
Utilize advertisement in any local newspaper or other publication distributed in the area specified in subsection (1) of this section; or

(d)
Utilize public service announcements on radio or television stations which cover the area specified in subsection (1) of this section.

(3)
To defray the costs of notification the sheriff shall charge the registered sex offender a fee of fifty dollars ($50). When a registered sex offender is released or moves into a county the offender shall present himself or herself at the sheriff's office and pay the fee. The failure of a registered sex offender to comply with the provisions of this subsection within thirty (30) business days of moving into a county shall be a Class C felony.
(4)
Notification shall also be made to each school and to each youth-serving organization in the county that has notified the sheriff, in writing, that it desires to be notified.

(5)
The information provided shall include:

(a)
The name of the sex offender, plus any known aliases, as found on the Kentucky State Police Web site;

(b)
The address of the sex offender, as found on the Kentucky State Police Web site;

(c)
The sexual offenses for which the sex offender was convicted, as found on the Kentucky State Police Web site; and

(d)
The dates of conviction for each sex offense committed by the sex offender, as found on the Kentucky State Police Web site.

(6)
The information provided shall be limited to that found on the Kentucky State Police Web site and if any item of information is missing from the Kentucky State Police Web site, the sheriff shall not be responsible for its noninclusion in the information provided to the public.

(7)
Each sheriff shall maintain a list of the information required in subsections (1) to (3) of this section and shall make it available to any person upon request, whether the request is in writing, by telephone, or other means of communication, or in person.

(8)
No sheriff, or employee of the sheriff, shall be civilly or criminally liable for any information that is provided to the public that complies with the provisions of this section.

(9)
The Department of Corrections shall notify the Kentucky Sheriffs' Association of the release of each registered sex offender thirty (30) days prior to the release date of the sex offender. The Kentucky Sheriffs' Association shall immediately notify the sheriff in the county where the offender shall reside. If the release of the sex offender is the result of parole, shock probation, or other event that does not allow for notice to be issued thirty (30) days prior to the release, then the notice shall issue as soon as practicable. The notification shall include the information that will be provided to the Kentucky State Police for use on the Kentucky State Police Web site.

SECTION 7.   A NEW SECTION OF KRS 17.500 TO 17.540 IS CREATED TO READ AS FOLLOWS:

(1)
Any person who is required to register as a sex offender pursuant to KRS 17.500 to 17.540 shall, on the same day that he or she registers with the probation and parole office, register with the sheriff of the county his or her presence within the jurisdiction.

(2)
The person required to register pursuant to subsection (1) of this section shall provide to the sheriff the same information which he or she provides to the probation and parole office.

(3)
A person who is required to register pursuant to subsection (1) of this section shall, within the time limit specified by KRS 17.500 to 17.540, provide the sheriff with information regarding change of residence or change of name.

(4)
At the time of registration or reregistration upon change of address or change of name the registrant shall pay to the sheriff a fee of twenty dollars ($20), ten dollars ($10) of which shall be retained by the sheriff to defray the costs involved in the processing of the registration and the transfer of the registration to the school board. The remaining ten dollars ($10) shall be transferred to the school district with the largest student enrollment specified in Section 8 of this Act to defray the costs of publication of the information.

(5)
A person who fails to register pursuant to subsection (1) of this section or who provides false, incomplete, or misleading information shall be subject to the same penalties as provided in KRS 17.510.

SECTION 8.   A NEW SECTION OF KRS 17.500 TO 17.540 IS CREATED TO READ AS FOLLOWS:

(1)
Upon receipt of registration information pursuant to Section 7 of this Act, the sheriff shall, within three (3) working days, provide the information to each public school district in the county.

(2)
Within thirty (30) days of the start of the school term each year the public school district or public school districts in the county shall cause to be published in the local newspaper with the largest bona fide circulation in the county:

(a)
A list of all registered sex offenders in the county;

(b)
A photograph, if available, of each registered sex offender in the county; and

(c)
The related information for that sex offender found on the Kentucky State Police Web site.

(3)
Within ten (10) days of the receipt from the sheriff of information regarding a new sex offender registration or information that a registered sex offender has changed his or her residence or change his or her name, the public school district or public school districts in the county shall cause the information specified in subsection (2) of this section to be published as specified in that subsection.

(4)
Where there is more than one (1) public school district in a county the school districts shall divide the costs of publication in an equitable manner among the school districts. If the districts cannot agree on an equitable distribution of the costs of publication the Department of Education shall make the cost-sharing decision. If there is more than one (1) public school district in the county the district which has received funding from the sheriff shall distribute the funding to other public school districts in the county in the same proportion as the cost-sharing formula.

(5)
The General Assembly urges each newspaper in the state to provide for free publication of the information specified in this section, and if this is not possible the General Assembly urges each newspaper to provide the lowest possible advertising rate for the publication of the information.

Section 9.   KRS 17.495 is amended to read as follows:

No registrant, as defined in KRS 17.500, who is placed on probation, parole, or any form of supervised release, shall reside within one thousand (1,000) feet of a high school, middle school, elementary school, preschool, or licensed day care facility. The measurement shall be taken in a straight line from the nearest edge of the property boundary[wall] of the school to the nearest edge of the property boundary[wall] of the registrant's place of residence. This section shall not apply to a youthful offender probated or paroled during his or her minority or while enrolled in a secondary education program.

Section 10.   KRS 17.510 is amended to read as follows:

(1)
The cabinet shall develop and implement a registration system for registrants which includes creating a new computerized information file to be accessed through the Law Information Network of Kentucky.

(2)
A registrant shall, on or before the date of his or her release by the court, the parole board, the cabinet, or any detention facility, register with the appropriate local probation and parole office in the county in which he or she intends to reside. The person in charge of the release shall facilitate the registration process.

(3)
Any person required to register pursuant to subsection (2) of this section shall be informed of the duty to register by the court at the time of sentencing and by the official in charge of the place of confinement upon release. The court and the official shall require the person to read and sign any form that may be required by the cabinet, stating that the duty of the person to register has been explained to the person. The court and the official in charge of the place of confinement shall require the releasee to complete the acknowledgment form and the court or the official shall retain the original completed form. The official shall then send the form to the Information Services Center, Kentucky State Police, Frankfort, Kentucky 40601.

(4)
The court or the official shall order the person to:

(a)
Register with the appropriate local probation and parole office; and

(b)
Report to a local detention facility within forty-eight (48) hours. The facility shall obtain the person's fingerprints under KRS 441.046 and the person's photograph. The local detention facility shall send the fingerprints and the photograph to the Information Services Center, Kentucky State Police, Frankfort, Kentucky 40601.

(5)
(a)
The appropriate probation and parole office shall send the registration form containing the registrant information as well as any special conditions imposed by the court or the Parole Board, to the Information Services Center, Kentucky State Police, Frankfort, Kentucky 40601.

(b)
The Information Services Center, upon request by a state or local law enforcement agency, shall make available to that agency registrant information, including a person's fingerprints and photograph, where available, as well as any special conditions imposed by the court or the Parole Board.

(c)
Any employee of the Justice Cabinet who disseminates, or does not disseminate, registrant information in good faith compliance with the requirements of this subsection shall be immune from criminal and civil liability for the dissemination or lack thereof.

(6)
Any person who has been convicted in a court of another state or territory, a court of the United States, or a court martial of the United States Armed Forces of a sex crime or criminal offense against a victim who is a minor, or who has been committed as a sexually violent predator under the laws of another state, laws of a territory, or federal laws, shall be informed at the time of his or her relocation to Kentucky of the duty to register under this section, and to comply with the requirements of subsection (4)(b) of this section, by the interstate compact officer of the Department of Corrections or the Department of Juvenile Justice. The officer shall require the person to read and sign any form that may be required by the cabinet, stating that the duty of the person to register under this section has been explained. The officer shall order the person to complete the registration form, and the officer shall facilitate the registration process. The officer shall then send the form, including any special conditions imposed by the court or the Parole Board in the state of conviction to the Information Services Center, Kentucky State Police, Frankfort, Kentucky 40601, and to the appropriate local probation and parole office in the county of the registrant's residence.

(7)
If a person is required to register under federal law or the laws of another state or territory, or if the person has been convicted of an offense under the laws of another state or territory that would require registration if committed in this Commonwealth, that person upon changing residence from the other state or territory of the United States to the Commonwealth or upon entering the Commonwealth for employment, to carry on a vocation, or as a student shall comply with the registration requirement of this section and the requirements of subsection (4)(b) of this section and shall register with the appropriate local probation and parole office in the county of employment, vocation, or schooling. As used in this subsection, "employment" or "carry on a vocation" includes employment that is full-time or part-time for a period exceeding fourteen (14) days or for an aggregate period of time exceeding thirty (30) days during any calendar year, whether financially compensated, volunteered, or for the purpose of government or educational benefit. As used in this subsection, "student" means a person who is enrolled on a full-time or part-time basis, in any public or private educational institution, including any secondary school, trade or professional institution, or institution of higher education.

(8)
The registration form shall be a written statement signed by the person which shall include registrant information.

(9)
For purposes of this section and KRS 17.550 to 17.991, a post office box number shall not be considered an address.

(10)
(a)
If the residence address of any registrant changes, but the registrant remains in the same county, the person shall register, on or before the date of the change of address, with the appropriate local probation and parole office in the county in which he or she resides.

(b)
1.
If the registrant changes his or her residence to a new county, the person shall notify his or her current local probation and parole office of the new residence address on or before the date of the change of address.

2.
The registrant shall also register with the appropriate local probation and parole office in the county of his or her new residence no later than five (5) days after the date of the change of address.

(c)
1.
As soon as a probation and parole office learns of the person's new address under paragraph (b)1. of this subsection, that probation and parole office shall notify the appropriate local probation and parole office in the county of the new address of the effective date of the new address.

2.
As soon as a probation and parole office learns of the person's new address under paragraph (b)2. of this subsection, that office shall forward this information as set forth under subsection (5) of this section.

(11)
Any person required to register under this section who violates any of the provisions of this section is guilty of a Class C[D] felony for the first offense and a Class B felony for each subsequent offense.

(12)
Any person required to register under this section who knowingly provides false, misleading, or incomplete information is guilty of a Class C[D] felony for the first offense and a Class B felony for each subsequent offense.

(13)
(a)
The Justice Cabinet shall verify the addresses of individuals required to register under this section. Verification shall occur at least once every ninety (90) days for a person required to register under KRS 17.520(2) and at least once every calendar year for a person required to register under KRS 17.520(3). If the Justice Cabinet determines that a person has moved without providing his or her new address to the appropriate local probation and parole office or offices as required under subsection (10)(a) and (b) of this section, the Justice Cabinet shall notify the appropriate local probation and parole office of the new address. The office shall then forward this information as set forth under subsection (5) of this section. The Justice Cabinet shall also notify the appropriate court, Parole Board, and appropriate corrections agency.

(b)
When the appropriate court, Parole Board, or appropriate corrections agency receives notice from the Justice Cabinet, or any other source, that a person has failed to comply with any of the registration requirements under this section, then the court, Parole Board, or corrections agency:

1.
Shall consider revocation of the parole, probation, or conditional discharge of any person released under its authority; and

2.
Shall notify the appropriate county attorney for prosecution.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 70 IS CREATED TO READ AS FOLLOWS:

(1)
The sheriff of each county shall, at least once every six (6) months, verify the actual residence of each registered sex offender residing in the county by visiting the listed residence and verifying that the registered sex offender is actually living there. This responsibility may be assigned by the sheriff to any full-time deputy sheriff.

(2)
The sheriff may, by written agreement:

(a)
Share the responsibility for verification with any police department located within the county;

(b)
Delegate the responsibility for verification within any city within the county to the police department of that city.

Section 12.   KRS 431.517 is amended to read as follows:

(1)
Home incarceration may be ordered as a form of pretrial release, subject to the conditions imposed by the provisions of KRS 532.200 to 532.250.

(2)
If pretrial release is granted to a person charged with an offense specified in Section 1 of this Act, home incarceration shall be ordered for the pretrial release and shall be subject to the conditions imposed by the provisions of KRS 532.200 to 532.250.
Section 13.   KRS 431.520 is amended to read as follows:

Except as provided in this section, any person charged with an offense shall be ordered released by a court of competent jurisdiction pending trial on his or her personal recognizance or upon the execution of an unsecured bail bond in an amount set by the court or as fixed by the Supreme Court as provided by KRS 431.540, unless the court determines in the exercise of its discretion that such a release will not reasonably assure the appearance of the person as required. When such a determination is made, the court shall, either in lieu of or in addition to the above methods of release, impose any of the following conditions of release:

(1)
Place the person in the custody of a designated person or organization agreeing to supervise him or her;

(2)
Place restrictions on the travel, association, or place of abode of the person during the period of release;

(3)
Require the execution of a bail bond:

(a)
With sufficient personal surety or sureties acceptable to the court; in determining the sufficiency of such surety, or sureties, the court shall consider his or her character, his or her place of residence, his or her relationship with the defendant, and his or her financial and employment circumstances; or

(b)
With the 10% deposit as provided in KRS 431.530; or

(c)
With the deposit of cash equal to the amount of the bond or in lieu thereof acceptable security as provided in KRS 431.535;

(4)
If the person's record indicates a history of controlled substance or alcohol abuse, order the person to submit to periodic testing for use of controlled substances or alcohol and pay a reasonable fee, not to exceed the actual cost of the test and analysis, as determined by the court with the fee to be collected by the circuit clerk, held in an agency account, and disbursed, on court order, solely to the agency or agencies responsible for testing and analysis as compensation for the cost of the testing and analysis performed under this subsection. If the person is declared indigent, the testing fee may be waived by the court. The Administrative Office of the Courts shall establish pilot projects to implement the provisions of this subsection;

(5)
Impose any other condition deemed reasonably necessary to assure appearance as required, including a condition requiring that the person return to custody after specified hours;

(6)
A court authorizing the release of a person pursuant to this section shall cause the issuance of an appropriate order containing a statement of the conditions imposed, if any, shall cause such person to be informed of the penalties applicable to violations of the conditions of his release, and shall cause him or her to be informed that a warrant for his or her arrest will be issued immediately upon any such violation;

(7)
A person for whom conditions of release are imposed and who after twenty-four (24) hours from the time of the imposition of said conditions continues to be detained as a result of his or her inability to meet the conditions of release shall, upon written application or upon the court's own motion, be entitled to have the conditions reviewed by the court which imposed them. A person who is ordered released on a condition which requires that he or she return to custody after specified hours shall, upon written application or upon the court's own motion, be entitled to a review by the court which imposed the condition;

(8)
If at any time following release of a defendant and before he or she is required to appear for trial, the court is advised of a material change in the defendant's circumstances or that he or she has not complied with all conditions imposed upon his or her release, the court having jurisdiction may: (a)  order the arrest of the defendant; (b)  enter an order requiring the defendant, his or her surety or sureties to appear and show cause why the bail bond should not be forfeited or the conditions of his or her release be changed; or (c)  both. A copy of said order shall be served upon the defendant, his or her surety or sureties. If the defendant fails to appear before the court as ordered or if, after hearing, the court finds the conditions of release have not been complied with, the court may change the conditions imposed or forfeit the bail bond or any portion thereof and enter a judgment for the Commonwealth against the defendant and his or her surety or sureties for the amount of the bail bond or any portion thereof and cost of the proceedings; or
(9)
A person charged with an offense specified in Section 1 of this Act shall not be released on his or her personal recognizance or upon the execution of an unsecured bail bond.
Section 14.   KRS 531.340 is amended to read as follows:

(1)
A person is guilty of distribution of matter portraying a sexual performance by a minor when, having knowledge of its content and character, he:

(a)
Sends or causes to be sent into this state for sale or distribution; or

(b)
Brings or causes to be brought into this state for sale or distribution; or

(c)
In this state, he:

1.
Exhibits for profit or gain; or

2.
Distributes; or

3.
Offers to distribute; or

4.
Has in his possession with intent to distribute, exhibit for profit or gain or offer to distribute, any matter portraying a sexual performance by a minor.

(2)
Any person who has in his possession more than one (1) unit of material coming within the provision of KRS 531.300(2) shall be rebuttably presumed to have such material in his possession with the intent to distribute it.

(3)
Distribution of matter portraying a sexual performance by a minor is a Class D felony for the first offense and a Class C felony for each subsequent offense.

Section 15.   KRS 531.360 is amended to read as follows:

(1)
A person is guilty of advertising material portraying a sexual performance by a minor when, having knowledge of its content and character thereof, he writes or creates advertising or solicits anyone to publish such advertising or otherwise promotes the sale or distribution of matter portraying a sexual performance by a minor. 

(2)
Advertising material portraying a sexual performance by a minor is a Class D felony for the first offense and a Class C felony for each subsequent offense[A misdemeanor].

Section 16.   KRS 531.335 is amended to read as follows:

(1)
A person is guilty of possession of matter portraying a sexual performance by a minor when, having knowledge of its content, character, and that the sexual performance is by a minor, he knowingly has in his possession or control any matter which visually depicts an actual sexual performance by a minor person.

(2)
Possession of matter portraying a sexual performance by a minor is a Class D felony[A misdemeanor for the first offense and a Class D felony for the second and subsequent offenses].

Section 17.   KRS 532.200 is amended to read as follows:

As used in KRS 532.210 to 532.250, unless the context otherwise requires:

(1)
"Home" means the temporary or permanent residence of a defendant consisting of the actual living area. If more than one (1) residence or family is located on a single piece of property, "home" does not include the residence of any other person who is not part of the social unit formed by the defendant's immediate family. A hospital, nursing care facility, hospice, half-way house, group home, residential treatment facility, or boarding house may serve as a "home" under this section;

(2)
"Home incarceration" means use of a person's home for purposes of confinement;

(3)
"Violent felony offense" means an offense defined in KRS 507.020 (murder), 507.030 (manslaughter in the first degree), 508.010 (assault in the first degree), 508.020 (assault in the second degree), 509.040 (kidnapping), 510.040 (rape in the first degree), 510.070 (sodomy in the first degree), 510.110 (sexual abuse in the first degree), 511.020 (burglary in the first degree), 513.020 (arson in the first degree), 513.030 (arson in the second degree), 513.040 (arson in the third degree), 515.020 (robbery in the first degree), 515.030 (robbery in the second degree), 520.020 (escape in the first degree), any criminal attempt to commit the offense (KRS 506.010), or conviction as a persistent felony offender (KRS 532.080) when the offender has a felony conviction for any of the above-listed offenses within the five (5) year period preceding the date of the latest conviction;

(4)
"Terminal illness" means a medically recognized disease for which the prognosis is death within six (6) months to a reasonable degree of medical certainty; and

(5)
"Approved monitoring device" means an electronic device or apparatus which records or transmits[is limited in capability to recording or transmitting] information as to the prisoner's presence or non-presence in the home or which uses global positioning technology to track the offender's movements twenty-four (24) hours a day and which is monitored by the Department of Corrections or an organization approved by the department. The devices shall be minimally intrusive. No monitoring device capable of recording or transmitting:

(a)
Visual images other than the defendant's face;

(b)
Oral or wire communications or any auditory sound other than the defendant's voice; or

(c)
Information as to the prisoner's activities while inside the home; shall be approved.

Section 18.   KRS 532.210 is amended to read as follows:

(1)
Any misdemeanant or a felon who has not been convicted of, pled guilty to, or entered an Alford plea to a violent felony offense or an offense specified in Section 5 of this Act may petition the sentencing court for an order directing that all or a portion of a sentence of imprisonment in the county jail be served under conditions of home incarceration. Such petitions may be considered and ruled upon by the sentencing court prior to and throughout the term of the defendant's sentence.

(2)
The sentencing judge shall study the record of all persons petitioning for home incarceration and, in his discretion, may:

(a)
Cause additional background or character information to be collected or reduced to writing by the county jailer or misdemeanor supervision department;

(b)
Conduct hearings on the desirability of granting home incarceration;

(c)
Impose on the home incarceree such conditions as are fit, including restitution;

(d)
Order that all or a portion of a sentence of imprisonment in the county jail be served under conditions of home incarceration at whatever time or intervals, consecutive or nonconsecutive, as the court shall determine. The time actually spent in home incarceration pursuant to this provision shall not exceed six (6) months or the maximum term of imprisonment assessed pursuant to this chapter whichever is the shorter;

(e)
Issue warrants for persons when there is reason to believe they have violated the conditions of home incarceration, conduct hearings on such matters, and order reimprisonment in the county jail upon proof of violation; and

(f)
Grant final discharge from incarceration.

(3)
All home incarcerees shall execute a written agreement with the court setting forth all of the conditions of home incarceration. The order of home incarceration shall incorporate that agreement and order compliance with its terms. The order and agreement shall be transmitted to the supervising authority and to the appropriate jail official.

(4)
Time spent in home incarceration under this subsection shall be credited against the maximum term of imprisonment assessed for the defendant pursuant to this chapter.

(5)
Home incarcerees shall be under the supervision of the county jailer except in counties establishing misdemeanor supervision departments, wherein they shall be under the supervision of such departments. Home incarcerees shall be subject to the decisions of such authorities during the period of supervision. Fees for supervision or equipment usage shall be paid directly to the supervising authority.
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