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AN ACT relating to the Kentucky Rules of Evidence.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF THE KENTUCKY RULES OF EVIDENCE IS CREATED TO READ AS FOLLOWS:

Evidence of the habit of a person or of the routine practice of an organization, whether corroborated or not and regardless of the presence of eyewitnesses, is relevant to prove that the conduct of the person or organization on a particular occasion was in conformity with the habit or routine practice.
Section 2.   KRE 407 is amended to read as follows:

When, after an event, measures are taken which, if taken previously, would have made an injury or harm allegedly caused by the event less likely to occur, evidence of the subsequent measures is not admissible to prove negligence, culpable conduct, a defect in a product, a defect in a product's design, or a need for a warning or instruction[in connection with the event]. This rule does not require the exclusion of evidence of subsequent measures[ in products liability cases or] when offered for another purpose, such as proving ownership, control, or feasibility of precautionary measures, if controverted, or impeachment.

Section 3.   KRE 504 is amended to read as follows:

(a)
Spousal testimony.  The spouse of a party has a privilege to refuse to testify against the party as to events occurring after the date of their marriage. A party has a privilege to prevent his or her spouse from testifying against the party as to events occurring after the date of their marriage.

(b)
Marital communications.  An individual has a privilege to refuse to testify and to prevent another from testifying to any confidential communication made by the individual to his or her spouse during their marriage. The privilege may be asserted only by the individual holding the privilege or by the holder's guardian, conservator, or personal representative. A communication is confidential if it is made privately by an individual to his or her spouse and is not intended for disclosure to any other person.

(c)
Exceptions.  There is no privilege under this rule:

(1)
In any criminal proceeding in which the court determines[sufficient evidence is introduced to support a finding] that the spouses conspired or acted jointly in the commission of the crime charged;

(2)
In any proceeding in which one (1) spouse is charged with wrongful conduct against the person or property of:

(A)
The other;

(B)
A minor child of either;

(C)
An individual residing in the household of either; or

(D)
A third person if the wrongful conduct is committed in the course of wrongful conduct against any of the individuals previously named in this sentence[. The court may refuse to allow the privilege in any other proceeding if the interests of a minor child of either spouse may be adversely affected]; or

(3)
In any proceeding in which the spouses are adverse parties.

(d)
Minor child.  The court may refuse to allow the privilege in any proceeding if the interests of a minor child of either spouse may be adversely affected.
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