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SUBJECT/TITLE
AN ACT relating to workers' compensation.

SPONSOR
Representative Joni Jenkins

MANDATE SUMMARY

Unit of Government:
x
City;
x
County;
x
Urban-County

x
Charter County
x
Consolidated Local

Program/

Office(s) Impacted:
 Workers' Compensation; Paid or volunteer firefighters.

Requirement:
x
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
x
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 420 GA creates a new section of KRS Chapter 342, relating to workers' compensation, to provide that for any paid or volunteer firefighter (as defined in KRS 61.315) making a claim for compensation based on heart disease,  there would be a rebuttable presumption that the disease  is a result of that firefighter's employment if specified conditions are met. These conditions include that the firefighter had (1) undergone pre-employment medical examinations as specified; and (2) worked for a minimum of 5 consecutive years engaged in firefighting activities.

The rebuttable presumption would not apply to a firefighter employed by a city, county, urban-county government, consolidated local government, or charter county government requiring its employees to:

SYMBOL 183 \f "Symbol" \s 10 \h
Participate in a wellness or fitness program;

SYMBOL 183 \f "Symbol" \s 10 \h
Undergo an annual medical examination; and

SYMBOL 183 \f "Symbol" \s 10 \h
Observe a no-smoking policy in the workplace; and the firefighter failed to comply with the requirements or policies.

According to the Kentucky Fire Commission, 6 out of the 8 line of duty firefighter deaths in Kentucky last year were the result of heart attacks. Nationally, 85% of the 106 line of duty deaths were heart attack related. In Kentucky, the Workers Compensation Program does not recognize heart attacks when paying benefits.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 420 GA on local governments could be significant.
The Kentucky League of Cities (KLC) stated the estimated premium increase for participating cities as a result of the measure would be a "conservative" $1.4 to $2 million per year. KLC has 1,489 firefighters covered in its Workers' Compensation Trust. Based on Kentucky Fire Commission figures, the KLC Trust covers about 50% of paid full-time firefighters in the state. According to the Fire Commission, a total of 3,457 paid full-time firefighters qualify for incentive pay. A KLC official estimated that 85-90% of all paid firefighters are in a self-insured program or a local government pool like KLC's. Other cities such as Lexington, Louisville, Ashland, Frankfort, and Owensboro employ about 1,450 firefighters not included in the KLC totals. 

A Kentucky Association of Counties (KACo) official has predicted HB 420 GA would result in increased workers' compensation costs for counties. KACo insures about 170 firefighters out of 25,000 statewide (less than 1% of the firefighters statewide). 

Volunteer firefighters' workers compensation coverage is funded though the Firefighters Foundation Program and administered by the Workers' Compensation Branch, Office for Employee Relations, Kentucky Personnel Cabinet. Local governments are not directly affected by the cost of workers compensation coverage for volunteer firefighters since Firefighters Foundation Program funds are state monies. However, as a point of information, staff of the Kentucky Fire Commission, which is administratively attached to the Kentucky Community and Technical College System, stated that in FY 2007, $3.6 Million in premiums will be paid for a volunteer firefighters workers compensation program administered by the State Personnel Cabinet. This program covers 22,000 paid and active volunteer firefighters. Money for the premiums comes from the Firefighters Foundation Program (KRS 95A.200 to 95A.300) which in turn is financed by an insurance premium surcharge under KRS 136.392.  

It is not known as to how many local governments require employee wellness and fitness programs, annual medical examinations, and no smoking policies in the workplace. 

DATA SOURCE(S)
Kentucky Fire Commission (Ronnie Day); Kentucky Association of Counties (Joe Greathouse); Kentucky League of Cities; Kentucky Personnel Cabinet.
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