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AN ACT relating to workers' compensation.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 342 IS CREATED TO READ AS FOLLOWS:

(1)
In any claim for compensation under this chapter made by a paid or volunteer firefighter, as defined in KRS 61.315, for heart disease, there shall be a rebuttable presumption that the disease is a result of his or her employment if the provisions of subsection (2) of this section are met. This presumption may be rebutted by competent medical evidence.

(2)
The rebuttable presumption in subsection (1) of this section shall apply:

(a)
If requested by the public employer, the firefighter has undergone pre-employment medical examinations that:

1.
Were conducted prior to the making of any claims under this chapter that rely on such presumptions;
2.
Were performed by physicians whose qualifications were prescribed or approved by the public employer;
3.
Included the appropriate laboratory and other diagnostic studies prescribed by the public employer;
4.
Found the firefighter to be free of heart disease at the time of the medical examinations; and
(b)
If the firefighter has worked for a minimum of five (5) consecutive years engaged in firefighting activities.

(3)
The presumption in subsection (1) of this section shall not apply to a firefighter employed by any city, county, urban-county government, consolidated local government, or charter county government that requires its employees to participate in a wellness or fitness program, undergo an annual medical examination, and observe a no-smoking policy in the workplace, if the firefighter fails to comply with such requirements or policies.

Page 1 of 2
HB042010.100-884

GA

