UNOFFICIAL COPY AS OF  01/23/06
06 REG. SESS.
06 RS BR 1390


AN ACT relating to county immunity.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 411 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Charge" means the admission price or fee asked in return for invitation or permission to enter or go upon the land or facilities, but does not include fees for general use permits issued by a government agency for access to public lands if the permits are valid for a period of not less than thirty (30) days;

(b)
"County" includes any county, or any agency or quasi-governmental agency of county government;

(c)
"Land and facilities" means land, roads, water, watercourses, structures, and machinery or equipment when attached to the realty; and

(d)
"Public or civic purposes" includes, but is not limited to:

1.
Public assemblies, parades, rallies, fairs, meetings, and demonstrations; 

2.
Engaging or participating in or viewing sporting or recreational activities; and

3.
Any other activity reasonably regarded as having a public or civic purpose.

(2)
The purpose of this section is to encourage counties to make land and facilities owned or controlled by counties available to the public for public or civic purposes by limiting a county's liability toward persons entering thereon for public or civic purposes.

(3)
Except as specifically recognized by or provided in subsection (6) of this section, a county owes no duty of care to keep the land and facilities safe for entry or use by others for public or civic purposes, or to give any warning of a dangerous condition, use, structure, or activity thereon to persons entering for public or civic purposes.

(4)
Except as specifically recognized by or provided in subsection (6) of this section, a county which either directly or indirectly invites or permits without charge any person to use the land or facilities for public or civic purposes does not thereby:

(a)
Extend any assurance that the land or facilities are safe for any purpose;

(b)
Confer upon the person the legal status of an invitee or licensee to whom a duty of care is owed; or

(c)
Assume responsibility for or incur liability for any injury to person or property caused by an act or omission of those persons.

(5)
Unless otherwise agreed in writing, the provisions of subsections (3) and (4) of this section shall be deemed applicable to the duties and liability of a county-owned land or facilities leased to the state or any subdivision thereof for public or civic purposes.

(6)
Nothing in this section limits in any way any liability which otherwise exists:

(a)
For willful or malicious failure to guard or warn against a dangerous condition, use, structure, or activity; or

(b)
For injury suffered in any case in which the county charges the person or persons who enter or go on property or facility for public or civic purposes, except that in the case of land leased to the state or a subdivision thereof, any consideration received by the county for the lease shall not be deemed a charge within the meaning of this section.

(7)
Nothing in this section shall be construed to:

(a)
Create a duty of care or ground of liability for injury to persons or property;

(b)
Relieve any person using the land or facilities from any obligation which the person may have in the absence of this section to exercise care in his use of the land and in his activities thereon, or from the legal consequences of failure to employ such care; or

(c)
Abrogate in any manner or to any degree the immunity from suit enjoyed by counties under the Kentucky Constitution or the Kentucky Revised Statutes, including KRS 65.2001 to 65.2006.
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