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MANDATE SUMMARY

Unit of Government:
X
City;
X
County;

Urban-County


Charter County

Consolidated Local

Program/

Office(s) Impacted:
 County clerks offices; administrative offices of city and county government

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 437 HCS retains the original provisions of HB 437 except that it eliminates the provision to begin the unification process by petition. It requires the city and county legislative bodies to approve the appointees to the unification commission. It extends from 2 to 5 years the waiting period after an unfavorable vote before another attempt at unification can occur. It permits the unification commission to determine which pre-existing local ordinances will continue in effect and where they will be in effect until changed by the new legislative council. Finally, the HCS includes jailers and sheriffs in the list of local constitutional officers whose term of office and election would not be affected by a unified local government.

HB 437 HCS creates new sections of KRS 67 relating to the consolidation of a county and one or more cities within the county to form a unified local government. The bill establishes the procedure for unification and requires the enactment of an ordinance by the participating local government.

HB 437 HCS requires the appointment of a unification review commission once the county clerk determines that the unification process has been officially initiated. It permits the county judge/executive and the mayors of the participating cities to determine the size of the commission, and requires the membership to be equally divided between the county and participating cities with the ratio of the membership between the cities and county. It establishes the procedure for the commission and outlines those issues to be studied by the commission and the contents of a unification plan. It permits the commission to propose the formation of a single unit of government.

HB 437 HCS vests all legislative authority of a unified local government in a legislative council; and it vests the executive authority in a chief executive officer who shall have the powers and duties of a county judge/executive and a mayor as prescribed. It requires the unification commission to vote on the final version of the plan, and require the plan to be approved by a majority of the commission members prior to its submission to the voters at the next regular election. 

HB 437 HCS requires a majority of those voting to adopt a unification plan, and requires the question on unification to be governed by those laws on elections as prescribed and in KRS Chapters 116 to 121. It provides for the redistricting of legislative council seats as prescribed. It permits the unified local government to exercise the powers and privileges of counties and the highest class of city within the county, and extends the same sovereign immunity to a unified local government as other local governments.

HB 437 requires all city and county government employees to become employees of the unified local government. It extends all previously held civil service rights to employees until changed by ordinance or statute, and extend all rights, privileges, and protection of beneficiaries of retirement and pension funds until all benefits due each beneficiary are paid. It permits the territory of a unified local government to be divided into service districts for taxing purposes as prescribed. It permits all appointees to continue to serve for the remainder of their original appointments, and permits the unified local government to restructure, abolish, consolidate, or alter in any way such entities as permitted by law. It requires the continuation of existing tax rates and levels of service until changed by the unified local government.

Finally, HB 437 requires any nonparticipating city in a unified county to remain incorporated with all previous powers. It prohibits any further incorporation of cities in a unified county, and prohibits any annexation by a city in a unified county unless approved by the legislative council of the unified local government as provided.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 437 HCS on local governments could result in a minimal to moderate initial cost, leading to possible long-term savings. The cost savings to local government could result from the consolidation of government functions. HB 437 HCS does not mandate that counties unite with cities within the county, but sets forth a procedure to explore consolidation and possible unification.

Costs relating to initiating the unification process.

The county fiscal court or legislative body of one or more cities within a county would adopt an ordinance stating their intent to form a unified local government. The adoption of an ordinance by the fiscal court or legislative body, would require the local government to incur the typical costs associated with drafting, advertising and compiling an ordinance. The county clerk would have to certify the ordinances as valid and notify the designated local officials. 

Costs relating to appointment of a unification review commission.

The county judge/executive and the mayor of a participating city have the responsibility to form a commission of between 20 and 40 members. There would be some time and effort related to gaining the approval of the city and county legislative bodies in approving the appointees to the unification commission. The commission must outline those issues to be studied and detail the contents of a unification plan. There would be costs associated with the work of the commission, which are required to be funded by the county and participating city in proposition to their relative population.

There would be some expense related to the holding of one or more public hearing prior to the finalizing of the unification plan by the Unification Review Commission require. There will be publication costs related to a requirement that the hearings receive public notice as prescribed in KRS Chapter 424.

Costs relating to placing the question on the ballot.

HB 437 requires the question on adoption of a unification plan to be filed with the county clerk and advertised at least once before the regular election. There will be advertising costs and other expenses associated with preparing the question for ballot. However, the costs should be minimal because the election will take place at a regularly scheduled election time. 

Costs relating to implementation of the unification plan.

If the question on unification is adopted, there would be costs associated with forming the unified local government. Some of these costs will include: election of legislative council members; election of a chief executive officer, appointment of a chief administrative officer, redistricting of legislative districts, establishment of new ordinances, orders, resolutions for the newly formed government; and establishment of service districts or tax district.
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