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AN ACT relating to the right of privacy.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 435 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of misuse of the name, portrait, or picture of any person without consent when he or she, without having obtained consent, uses the name, portrait, or picture of any person for:

(a)
Advertising for the sale of any goods, wares, or merchandise;

(b)
Solicitation of patronage by any business enterprise; or

(c)
Political or lobbying purposes.

(2)
Consent may be given:

(a)
For an adult, by that adult;

(b)
For a child, by a parent or legal guardian of the child; and

(c)
For a deceased person, by the surviving spouse, personal representative, or a majority of the adult heirs of the deceased person.

(3)
Consent, if given, shall be in writing.

(4)
Use of the name, portrait, or picture of a person without consent is a Class A misdemeanor for the first offense and a Class D felony for each subsequent offense.

(5)
The provisions of this section shall not apply to bona fide news media using the name, portrait, or picture of a person for reporting the news.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 435 IS CREATED TO READ AS FOLLOWS:

(1)
The following persons may maintain an action for damages, recover for injuries sustained, and seek an injunction to prevent further violation against a person violating the provisions of Section 1 of this Act:

(a)
An adult person on behalf of himself or herself;

(b)
A parent or legal guardian on behalf of a child; and

(c)
A surviving spouse, personal representative, or majority of the adult heirs of a deceased person.

(2)
A criminal action need not be filed in order to bring a civil action under this section.

(3)
A jury, or a judge if the case is tried without a jury, may award punitive or exemplary damages if the defendant is found to have knowingly violated the provisions of Section 1 of this Act.
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