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AN ACT relating to property tax collection.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 134.480 is amended to read as follows:

(1)
(a)
The delinquent taxpayer or any person owning or having a legal or equitable interest in real property covered by a certificate of delinquency may at any time pay the total amount of the certificate to any purchaser thereof, and any person whatsoever may likewise pay a certificate of delinquency when the state, county, or taxing district was the purchaser.

(b)
If multiple purchase offers to buy certificates of delinquency are made on the same day, the following shall apply:
1.
Preference shall be given to the purchaser of a certificate of delinquency for the same property the previous year or years, with the highest priority given to the purchaser of the certificate of delinquency for the most recent delinquent year; and
2.
To select among potential purchasers other than those described in subparagraph 1. of this paragraph, the county clerk may use a lottery or similar selection method. The clerk may require potential purchasers to guarantee the ability to provide customer service as a condition for participation in the lottery or similar selection process. The county clerk shall file a copy of the rules and qualifications for any lottery or similar selection system with the Department of Revenue at least thirty (30) days in advance of the use of any lottery or similar selection method.
(c)
When a certificate is paid to an owner other than the state, county, or taxing district, the assignee shall mark paid in full on the certified copy of the certificate and shall surrender the certified copy of the certificate of delinquency to the person making payment, and if the person making payment[he] is the person primarily liable on the certificate, the person making payment[he] may file it with the county clerk and have the certificate released of record.

(d)
When a certificate of delinquency has been fully paid to the state, county, and taxing districts, the clerk shall note the name and address of the person making the payment, the amount paid by the person[him], and such other information as the Department of Revenue may require. The clerk shall mark the certificate of delinquency paid in full. Payment in such instance by one other than the person primarily liable on the certificate will amount to an assignment thereof. The clerk shall note the assignment on the certificate of delinquency and provide the assignee a certified copy of the certificate of delinquency, or the clerk may provide for a certified electronic certificate of delinquency in the clerk's records in lieu of delivering a certified copy of the certificate of delinquency.

(e)
Anyone other than the person primarily liable who pays a certificate or purchases it from an owner other than the state, county, and taxing district may, by paying the fee required by KRS 64.012 for recording a lien[a fee of fifty cents ($0.50)], have the clerk record the payment or purchase and such recordation shall constitute an assignment thereof. Failure to obtain such an assignment shall render the claim of such payor or purchaser to any real estate represented thereby inferior to rights of other bona fide purchasers, payors, or creditors. Any owner of a certificate of delinquency once having paid the assignment fee may have a change of[ his] address noted of record by the clerk without paying an additional charge, otherwise the person[he] shall pay a fee of fifty cents ($0.50) to the clerk for entering such change on the certificate.

(2)
The county clerk may receive payment of the amount due on certificates of delinquency owned by the state, county, and taxing districts, and the clerk[he] shall give a receipt to the payor and make a report to the Department of Revenue, the county treasurer, and the proper officials of the taxing districts as often as such units may require, and not less than once in every thirty (30) days. The clerk may accept payment of taxes due by any commercially acceptable means, including credit cards. The clerk[He] shall pay to the Department of Revenue for deposit with the State Treasurer all moneys collected by the clerk[him] due the state, to the county treasurer all moneys due the county, and to the authorized officers of the taxing districts the amount due each such district. The clerk[He] shall pay the amount of fees, costs, commissions, and penalties to the persons, agencies, or parties entitled thereto. The clerk[He] shall retain ten percent (10%) of the amount due each taxing unit for[ his services] as a fee for services rendered. This fee shall be added to the amount of the tax claim and paid by the persons paying the tax claim.

(3)
If the person entitled to pay a certificate of delinquency sends a registered letter addressed to the owner of record of the certificate, other than the state, county, or taxing district, and the letter is returned by mail unclaimed, the sender thereof may make payment to the county clerk, who shall make the necessary assignment or release and deposit the money to the account of the owner of record in the nearest bank having its deposits insured with the Federal Deposit Insurance Corporation. The clerk may deduct the sum of fifty cents ($0.50) as a fee for such service. The name of the bank in which the money is deposited shall be noted on the certificate.

(4)
If any clerk fails to pay to the person entitled thereto, upon demand, the money received in payment of a certificate of delinquency, the clerk[he] and his sureties shall be liable for the same and twenty percent (20%) interest thereon annually from the time he received it until paid.

(5)
Copies of the records provided for in KRS 134.450 and this section, certified by the county clerk, shall be evidence of the facts stated in them in all the courts of this state.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 134 IS CREATED TO READ AS FOLLOWS:

(1)
Any certificate of delinquency filed with the county clerk under KRS 134.450(3) that, three (3) years after the date of its issuance:

(a)
Remains unpaid, 

(b)
Is not the subject of pending court action; and

(c)
Is not being paid under a current installment agreement between the taxpayer and the county attorney or the taxpayer and the department; 


may be eligible for discount sale by the department. The department, or county attorney if the county attorney has entered into an agreement with the department to collect certificates of delinquency, shall identify those certificates eligible for discount sale. The county attorney shall provide a list of eligible certificates to the department. The list shall also be provided to the county clerk. Certificates otherwise qualifying for discounted sale may be withheld by the department or county attorney if there is a reasonable likelihood that the certificate may be satisfied in full, or other reasons exist why the certificate should not be included in the sale.

(2)
The department shall, on or before January 1, 2007, through the promulgation of administrative regulations, develop procedures for the discount sale of certificates of delinquency. The department may conduct discount sales, and may authorize individual counties to conduct discount sales through the office of the county clerk, provided that locally conducted sales shall be held under the terms and conditions established by the department. No county clerk may offer discount certificates of delinquency for sale without prior approval of the department. The administrative regulations shall, at a minimum, address the following:

(a)
Advertising requirements;

(b)
Participation requirements and standards for individuals seeking to purchase discounted certificates of delinquency;

(c)
The method for conducting the sales;

(d)
Frequency and timing of sales;

(e)
Procedures for the conduct of local sales, including compliance requirements for county clerks, reporting requirements, and review and oversight responsibilities of the department; and

(f)
Development of a methodology for the distribution of sale proceeds among the entities with an interest in the certificate of delinquency.
(3)
If the department receives less than the full amount due of tax, fees, interest, and penalty on a certificate of delinquency in a discount certificate sale, the amount received shall be distributed pro rata among all those owed and no further debt shall arise therefrom.
(4)
A purchaser of a discounted certificate of delinquency shall receive the assignment of the original certificate in the full face amount with all the rights and privileges of any other purchaser, notwithstanding that the amount received in payment by the department may be less than the full amount of the certificate of delinquency plus any add-on fees and interest. 

(5)
Certificates of delinquency held by a county clerk and due to a city, urban-county government or consolidated local government meeting the requirements of this section may also be eligible for discounted sale under the terms and conditions established by this section if the city, urban-county government, or consolidated local government notifies the department that the certificates of the city, urban-county government, or consolidated local government should be included in the sale.
(6)
Any certificates of delinquency left unsold after the annual discount sale shall remain with the county clerk in the county from which the certificates came for purchase or repayment under KRS 134.480.
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