HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2006 REGULAR SESSION


Amend printed copy of H.B. 54

On page 1, line 3, by deleting "5" and inserting "3" in lieu thereof; and

On page 1, lines 4 to 25, and on page 2, lines 1 to 5, by deleting same and inserting the following in lieu thereof:

"(1)
"Clear and proper identification" means information generally deemed sufficient to identify a person. If the consumer is unable to reasonably identify himself or herself with such information, a consumer reporting agency may require additional information to verify his or her identity;
(2)
"Consumer report" means a consumer report, as defined in the federal Fair Credit Reporting Act, 15 U.S.C. sec. 1681a(d);
(3)
"Consumer reporting agency" means a consumer reporting agency as defined by the federal Fair Credit Reporting Act, 15 U.S.C. sec. 1681a(f). "Consumer reporting agency" shall not mean a check acceptance service which provides check approval and guarantees services to merchants; and
(4)
"Security freeze" means a notice placed on a consumer file, at the request of the consumer and subject to certain exceptions, that prohibits a consumer reporting agency from releasing the consumer’s consumer report or credit score relating to the extension of credit without the express authorization of the consumer."; and


On page 2, lines 6 to 25, by deleting same; and


By renumbering subsequent sections accordingly; and 


On page 3, line 1, by deleting "security alert or"; and

On page 3, line 2, by deleting same and inserting "consumer report in accordance with Sections 1 to 3 of this Act:" in lieu thereof; and


On page 3, line 24, by deleting "and"; and


On page 3, line 25, after "287", by deleting "." and inserting ";" in lieu thereof; and


On page 3, after line 25, by inserting the following:

"(7)
An insurer, as defined in KRS Chapter 304; and

(8)
A retail establishment selling its own inventory."; and


On page 4, line 1, by deleting "credit" and inserting "consumer"; and


On page 4, line 3, after "agency", by inserting "at an address designated by the consumer reporting agency to receive such request"; and


On page 4, line 4, by deleting "credit" and inserting "consumer"; and


On page 4, line 7, by deleting "credit" and inserting "consumer"; and


On page 4, line 11, by deleting "credit" and inserting "consumer"; and


On page 4, line 24, by deleting "seventh" and inserting "tenth" in lieu thereof; and


On page 5, lines 2 to 9, by deleting same and inserting the following in lieu thereof:

"(4)
If a third party requests access to a consumer report on which a security freeze is in effect, and this request is in connection with an application for credit, the third party may treat the application as incomplete."; and


On page 5, line 10, by deleting "(6)" and inserting "(5)" in lieu thereof and by deleting "credit report or score" and inserting "consumer report or credit score" in lieu thereof; and


On page 5, line 19, by deleting "credit" and inserting "consumer"; and


On page 5, line 20, by deleting "(7)" and inserting "(6)" in lieu thereof; and


On page 5, line 21, by deleting "credit" and inserting "consumer"; and


On page 5, line 21, by deleting "(6)" and inserting "(5)" in lieu thereof; and


On page 5, line 26, by deleting "credit report or score" and inserting "consumer report or credit score"; and


On page 5, line 26, by deleting "(6)" and inserting "(5)" in lieu thereof; and


On page 6, line 1, by deleting "(8)" and inserting "(7)" in lieu thereof; and


On page 6, line 2, by deleting "credit" and inserting "consumer"; and


On page 6, line 4, by deleting "credit" and inserting "consumer"; and


On page 6, line 6, by deleting "credit" and inserting "consumer"; and 


On page 6, line 8, by deleting "credit" and inserting "consumer"; and


On page 6, line 9, by deleting "(9)" and inserting "(8)" in lieu thereof; and


On page 6, line 10, after "removed", by inserting ", but no longer than seven (7) years from the date the security freeze was put in place"; and 


On page 6, line 16, by deleting "(10)" and inserting "(9)" in lieu thereof; and


On page 6, line 20, by deleting "credit" and inserting "consumer"; and 


On page 7, line 8, by "(6)" and inserting "(5)" in lieu thereof; and


On page 7, line 19, by deleting "credit" and inserting "consumer"; and


On page 7, line 21, by deleting "credit" and inserting "consumer"; and


On page 7, line 25, by deleting "or"; and


On page 8, line 3, by deleting "." and inserting ";" in lieu thereof:


On page 8, after line 3, by inserting the following:

"(k)
Any person or entity using a consumer report in preparation for a civil or criminal action, or an insurance company in investigation of a claim; or

(l)
Any insurance company for setting or adjusting a rate or underwriting for property and casualty insurance purposes."; and

On page 8, line 4, by deleting "(11)" and inserting "(10)" in lieu thereof; and

On page 8, line 5, after "placing", by inserting ", temporarily lifting, or removing"; and


On page 8, lines 6 to 8, by deleting "The charge to temporarily lift the security freeze may not exceed eight dollars ($8) per request. At no time shall the consumer be charged for revoking the freeze."; and


On page 8, lines 14 to 19, by deleting the same and inserting the following in lieu thereof:

"by the consumer reporting agency placing the security freeze if the consumer is a victim of identity theft and, upon the request of the consumer reporting agency, provides the consumer reporting agency with a valid police report."; and


On page 8, line 20, by deleting "(12)" and inserting "(11)" in lieu thereof; and


On page 8, line 21, by deleting "credit"; and 


On page 9, lines 6 to 21, by deleting the same and inserting the following in lieu thereof:

"(12)
Any person who willfully fails to comply with any requirement imposed under this section with respect to any consumer is liable to that consumer in a amount equal to the sum of:

(a)
Any actual damages sustained by the consumer as a result of the failure or damages of not less than one hundred dollars ($100) and not more than one thousand dollars ($1,000), or such amount of punitive damages as the court may allow; and

(b)
In the case of any successful action to enforce any liability under this section, the costs of the action together with reasonable attorney's fees as determined by the court.

(13)
Any person, other than the named individual or individuals in the report, who obtains a consumer report, requests a security freeze, requests the temporary lift of a freeze, or the removal of a security freeze from a consumer reporting agency under false pretenses or in an attempt to violate federal or state law shall be liable to the consumer reporting agency for actual damages sustained by the consumer reporting agency or one thousand dollars ($1,000), whichever is greater.

(14)
Any person who is negligent in failing to comply with any requirement imposed under this section with respect to any consumer is liable to that consumer in an amount equal to the sum of:

(a)
Any actual damages sustained by the consumer as a result of the failure; and

(b)
In the case of any successful action to enforce any liability under this section, the costs of the action together with reasonable attorney's fees as determined by the court.

(15)
Nothing in Sections 1 to 3 of this Act shall be construed to limit or restrict the exercise of powers or the performance of the duties of the Attorney General authorized under any other provision of law to bring or seek redress for persons that violate Sections 1 to 3 of this Act.".
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