SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2006 REGULAR SESSION


Amend printed copy of HB 557/SCS

On page 1, after "Be it enacted by the General Assembly of the Commonwealth of Kentucky:" insert the following:

SECTION 1.   A NEW SECTION OF SUBCHAPTER 20 OF KRS CHAPTER 154 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 3 of this Act:
(1)
"Authority" means the Kentucky Economic Development Finance Authority.

(2)
"Small business" means a corporation, partnership, limited liability company, statutory or common law business trust, sole proprietorship, or individual, operating a business for profit, which qualifies as a small business and otherwise meets the requirements of the federal SBIR or STTR programs.

(3)
"SBIR" means the Small Business Innovation and Research Program enacted under the Small Business Innovation Development Act of 1982, Pub. L. 97-219, 15 U.S.C. sec. 638.

(4)
"STTR" means the Small Business Technology Transfer Program enacted under the Small Business Technology Transfer Act of 1992, Pub. L. 102-564, 15 U.S.C. sec. 638.

SECTION 2.   A NEW SECTION OF SUBCHAPTER 20 OF KRS CHAPTER 154 IS CREATED TO READ AS FOLLOWS:

(1)
The authority shall establish an incentive program for SBIR and STTR Phase I grant recipients. The incentive program shall be administered by the Department of Commercialization and Innovation for a Knowledge Based Economy. Upon recommendation from the Commissioner of the department, the authority may provide grants to match the grants received by small businesses through the SBIR or STTR program. Grants provided by the authority to any single small business shall not exceed one hundred thousand dollars ($100,000). Up to seventy-five thousand dollars ($75,000) may be provided after the announcement but before disbursement of the federal grant. Up to twenty-five thousand dollars ($25,000) may be provided upon submission by the federal grant recipient of its Phase II application.

(2)
Any small business seeking a grant under this section shall apply to the authority on forms prescribed by the authority. To be eligible, the applicant shall have its principal place of business in the Commonwealth of Kentucky and shall certify that the research to be conducted will benefit the economy of the Commonwealth of Kentucky.
(3)
Upon approval, the small business and the authority shall enter into an SBIR or STTR match grant agreement. The terms and provisions of the agreement, including the amount of the grant, shall be determined by the authority after negotiation with the small business. At a minimum, the agreement shall contain the following provisions:

(a)
The agreement shall terminate upon submission of the Phase II grant application to the federal government;

(b)
When the agreement terminates, the grant recipient shall file with the Department of Commercialization and Innovation for a Knowledge Based Economy a report regarding its expenditures of the grant funds, with appropriate documentation of expenses incurred. If the grant recipient fails to submit an acceptable report, the authority may order repayment of all or a portion of the grant funds; and

(c)
The grant recipient may assign the agreement only upon the prior written consent of the authority.
SECTION 3.   A NEW SECTION OF SUBCHAPTER 20 OF KRS CHAPTER 154 IS CREATED TO READ AS FOLLOWS:

Effective July 1, 2007, the authority may establish an incentive program for SBIR and STTR Phase II grant recipients. Grants under this program shall be up to five hundred thousand dollars ($500,000). If established, the incentive program shall be administered by the Department for Commercialization and Innovation for a Knowledge Based Economy, and shall be on substantially similar terms as the Phase I incentive program under Sections 1 and 2 of this Act.

SECTION 4.   A NEW SECTION OF KRS 65.680 TO 65.699 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, "development area" includes an initial development area established prior to the effective date of this Act and any development areas subsequently established under the provisions of KRS 65.686 that are contiguous to the original development area or any subsequent expansion thereof.
(2)
Notwithstanding any other provisions of KRS 65.680 to 65.699 to the contrary, any county that has outstanding increment bonds issued to finance the development of a development area, and that meets the requirements established by this section may apply to the Cabinet for Economic Development for limited state participation in the development project as provided in subsection (5) of this section. Any provisions of KRS 65.680 to 65.990 that apply to development areas for which increments do not include revenues from the Commonwealth shall continue to apply to any county that receives limited state participation under this section.

(3)
To qualify for limited state participation under this section, the following requirements shall be met:

(a)
The initial development area was established by the county under the provisions of KRS 65.686 prior to the effective date of this Act;

(b)
The development area consists of at least four hundred (400) acres;

(c)
The initial investment by the county in the development area is at least twenty million dollars ($20,000,000); and

(d)
The county has imposed an assessment against each person employed in the development area as permitted by KRS 65.6851, and does not impose a general county-wide occupational license fee or payroll tax.

(4)
In addition to the criteria established by subsections (2) and (3) of this section, an economic development project locating in the development area and approved after the effective date of this Act must satisfy the following requirements for the county to qualify for limited state participation:

(a)
The economic development project shall represent new economic activity in the Commonwealth;

(b)
The economic development project shall result in the creation of a minimum of twenty-five (25) new jobs for Kentucky residents to be held by persons subject to the personal income tax of the Commonwealth within two (2) years of the date of the final resolution authorizing the project;

(c)
The economic development project shall result in a net positive economic impact to the economy of the Commonwealth, taking into consideration any substantial adverse impact on existing Commonwealth businesses; and

(d)
The economic development project shall not be primarily devoted to the retail sale of goods.


The determination of whether an economic development project meets these requirements shall be made by a qualified independent consultant hired by the Cabinet for Economic Development. The independent consultant shall prepare a report addressing the criteria listed in this subsection. In addition, the report shall estimate the incremental revenues generated from taxes paid by qualifying employees and the estimated cost of state participation over the life of the project. The independent consultant shall consult with the Cabinet for Economic Development, the Office of State Budget Director and the Finance and Administration Cabinet in the development of the report. The costs associated with the independent consultant's report shall be borne by the county. 
(5)
(a)
State participation may be granted by the Cabinet for Economic Development if the following criteria are met:

1.
To qualify for state participation for employees working in the development area for a company that located in the development area prior to the effective date of this Act:

a.
A county shall meet the requirements established by subsections (2) and (3) of this section; and

b.
The company for which the employees work shall qualify for incentives and enter into an agreement with the Cabinet for Economic Development under the provisions of KRS 154.22-010 through 154.22-100, KRS 154.23-010 through 154.23-079 or KRS 154.28-010 through 154.28-110 for an expansion of the physical plant of the existing facility or an additional facility in the same development area.


State participation shall be available beginning on the first day of the month following the month in which the agreement is executed, and shall continue as a long as the agreement remains in effect, and, after completion of the agreement, so long as the agreement was fulfilled, state participation shall continue until the provisions of paragraph (d) of this section are met.
2.
To qualify for state participation for employees working in the development area for a company locating in the development area after the effective date of this Act, a county shall meet the requirements of subsections (2), (3) and (4) of this section.

(b)
The state participation shall be a credit against the tax imposed by KRS 141.020 for those employees working in the development area subject to the assessment imposed pursuant to KRS 65.6851. The credit shall not exceed the lesser of the amount of the assessment, or one and one half percent (1.5%) of the gross wages of each employee.
(c)
All amounts received by the county from the Commonwealth under this section shall be used to pay debt service on increment bonds and for no other purpose.

(d)
The state participation shall cease at the same time the assessment lapses, as provided in KRS 65.6851(5).

(6)
The Cabinet for Economic Development may promulgate administrative regulations necessary to administer the provisions of this section.

(7)
The Department of Revenue may promulgate administrative regulations necessary to administer the provisions of the credit provided in subsection (5)(b) of this section.
Section 5.   KRS 141.350 is amended to read as follows:

The amount deducted and withheld as tax under KRS 141.310 and 141.315 during any calendar year upon the wages of any individual and the amount of credit described in paragraph (b) of subsection (5) of Section 4 of this Act, KRS 154.22-070(2), 154.23-055, 154.24-110, 154.24-150(3) and (4), 154.26-100(2), or 154.28-110 shall be allowed as a credit to the recipient of the income against the tax imposed by KRS 141.020, for taxable years beginning in the calendar year. If more than one (1) taxable year begins in the calendar year, the amount shall be allowed as a credit against the tax for the last taxable year so beginning.

Section 6.   KRS 65.680 is amended to read as follows:

As used in KRS 65.680 to 65.699:

(1)
"Activation date" means the date established in the grant contract at any time in a two (2) year period after the date of approval of the grant contract by the economic development authority or the tourism development authority, as appropriate. The economic development authority or tourism development authority, as appropriate, may extend this two (2) year period to no more than four (4) years upon written application of the agency requesting the extension. To implement the activation date, the agency who is a party to the grant contract shall notify the economic development authority or the tourism development authority, as appropriate, the Department of Revenue, and other taxing districts that are parties to the grant contract when the implementation of the increment authorized in the grant contract shall occur;

(2)
"Agency" means an urban renewal and community development agency established under KRS Chapter 99; a development authority established under KRS Chapter 99; a nonprofit corporation established under KRS Chapter 58; an air board established under KRS 183.132 to 183.160; a local industrial development authority established under KRS 154.50-301 to 154.50-346; a riverport authority established under KRS 65.510 to 65.650;[ or] a designated department, division, or office of a city or county; a housing authority established under KRS Chapter 80; or a community redevelopment authority;

(3)
"Assessment" means the job development assessment fee authorized by KRS 65.6851, or a special assessment under KRS 91A.200 to 91A.290, which the governing body may elect to impose throughout the development area;

(4)
"Brownfield site" means real property, the expansion, redevelopment, or reuse of which may be complicated by the presence or potential presence of a hazardous substance, pollutant, or contaminant;

(5)
“City” means any city, consolidated local government, or urban-county;

(6)
"Commencement date" means the date a development area is established, as provided in the ordinance creating the development area;

(7)
"Commonwealth" means the Commonwealth of Kentucky;

(8)
"Community redevelopment authority" means an authority created under Section 10 of this Act;

(9)
"County" means any county, consolidated local government, or charter county;

(10)[(9)]
"CPI" means the nonseasonally adjusted Consumer Price Index for all urban consumers, all items (base year computed for 1982 to 1984 equals one hundred (100)), published by the United States Department of Labor, Bureau of Labor Statistics;

(11)[(10)]
"Debt charges" means the principal, including any mandatory sinking fund deposits, interest, and any redemption premium, payable on increment bonds as the payments come due and are payable and any charges related to the payment of the foregoing;

(12)[(11)]
"Development area" means a contiguous geographic area, which may be within one (1) or more cities or counties, defined and created for economic development purposes by an ordinance of a city or county in which one (1) or more projects are proposed to be located. In[, except that for] any development area for which increments are to include revenues from the Commonwealth, except in a development area for community redevelopment under Section 8 of this Act, the contiguous geographic area shall satisfy the requirements of KRS 65.6971 or 65.6972;

(13)[(12)]
"Economic development authority" means the Kentucky Economic Development Finance Authority as created in KRS 154.20-010;

(14)[(13)]
"Enterprise Zone" means an area that had been designated by the Enterprise Zone Authority of Kentucky to be eligible for the benefits of Subchapter 45 of KRS Chapter 154 before January 1, 2005;

(15)[(14)]
"Governing body" means the body possessing legislative authority in a city or county;

(16)[(15)]
"Grant contract" means:

(a)
That agreement with respect to a development area established under KRS 65.686 or Section 8 of this Act, by and among an agency and one (1) or more taxing districts other than the Commonwealth, by which a taxing district permits the payment to an agency of an amount equal to a portion of increments other than revenues from the Commonwealth received by it in return for the benefits accruing to the taxing district by reason of one (1) or more projects in a development area; or

(b)
That agreement, including with respect to a development area satisfying the requirements of KRS 65.6971 or 65.6972, a master agreement and addenda to the master agreement, by and among an agency, one (1) or more taxing districts, and the economic development authority or the tourism development authority, as appropriate, by which a taxing district permits the payment to an agency of an amount equal to a portion of increments received by it in return for the benefits accruing to the taxing district by reason of one (1) or more projects in a development area;

(17)[(16)]
"Increment bonds" means bonds and notes issued for the purpose of paying the costs of one (1) or more projects in a development area, the payment of which is secured solely by a pledge of increments or by a pledge of increments and other sources of payment that are otherwise permitted by law to be pledged or used as a source of payment of the bonds or notes;

(18)[(17)]
"Increments" means the amount of revenues received by any taxing district, determined by subtracting the amount of old revenues from the amount of new revenues in the calendar year with respect to a development area and for which the taxing district or districts and the agency have agreed upon under the terms of a grant contract;

(19)[(18)]
"Infrastructure development" means the acquisition of real estate within a development area meeting the requirements of KRS 65.6971 and the construction or improvement, within a development area meeting the requirements of KRS 65.6971, of roads and facilities necessary or desirable for improvements of the real estate, including surveys; site tests and inspections; environmental remediation; subsurface site work; excavation; removal of structures, roadways, cemeteries, and other underground and surface obstructions; filling, grading, and provision of drainage, storm water retention, installation of utilities such as water, sewer, sewage treatment, gas, and electricity, communications, and similar facilities; and utility extensions to the boundaries of the development area meeting the requirements of KRS 65.6971;

(20)[(19)]
"Issuer" means a city, county, or an agency issuing increment bonds;

(21)
"Low income household" means a household in which gross income is no more than two hundred percent (200%) of the poverty guidelines updated periodically in the Federal Register by the United States Department of Health and Human Services under the authority of 42 U.S.C. sec. 9902(2);
(22)[(20)]
"New revenues" means the amount of revenues received with respect to a development area in any calendar year after the activation date for a development area:

(a)
Established under KRS 65.686, the ad valorem taxes other than the school and fire district portions of the ad valorem taxes received from real property generated from the development area and properties sold within the development area, and occupational license fees not otherwise used as a credit against an assessment, and all or a portion of assessments as determined by the governing body; or

(b)
Established under Section 8 of this Act, the ad valorem taxes, other than the school and fire district portions of the ad valorem taxes, received from real property in the development area, occupational license fees generated from the development area, insurance premium taxes generated from the development area, and all or a portion of assessments as determined by the governing body; or

(c)
Satisfying the requirements of KRS 65.6971, the ad valorem taxes other than the school and fire district portions of the ad valorem taxes received from real property generated from the development area and properties sold within the development area; or

(d)[(c)]
Satisfying the requirements of KRS 65.6972, the ad valorem taxes, other than the school and fire district portions of the ad valorem taxes, received from real property, Kentucky individual income tax, Kentucky sales and use taxes, local insurance premium taxes, occupational license fees, or other such state taxes as may be determined by the Department of Revenue to be applicable to the project and specified in the grant contract, generated from the primary project entity within the development area minus relocation revenue;

(23)[(21)]
"Old revenues" means the amount of revenues received with respect to a development area:

(a)
Established under KRS 65.686, in the last calendar year prior to the commencement date for the development area, revenues which constitute ad valorem taxes other than the school and fire district portions of ad valorem taxes received from real property in the development area and occupational license fees generated from the development area; or

(b)
Established under Section 8 of this Act in the last calendar year prior to the commencement date for the development area, revenues which constitute ad valorem taxes, other than the school and fire district portions of ad valorem taxes, received from real property in the development area, occupational license fees generated from the development area, and insurance premium taxes generated from the development area; or

(c)
Satisfying the requirements of KRS 65.6971, in the last calendar year prior to the commencement date for the development area, revenues which constitute ad valorem taxes other than the school and fire district portions of ad valorem taxes received from real property in the development area; or

(d)[(c)]
Satisfying the requirements of KRS 65.6972, in the period of no longer than three (3) calendar years prior to the commencement date, the average as determined by the Department of Revenue to be a fair representation of revenues derived from ad valorem taxes, other than the school and fire district portions of ad valorem taxes, from real property in the development area, and Kentucky individual income tax, Kentucky sales and use taxes, local insurance premium taxes, occupational license fees, and other such state taxes as may be determined by the Department of Revenue as specified in the grant contract generated from the development area. With respect to this paragraph, if the development area was within an active enterprise zone for the period used by the Department of Revenue for measuring old revenues, then the calculation of old revenues shall include the amounts of ad valorem taxes, other than the school and fire district portions of ad valorem taxes, that would have been generated from real property, Kentucky individual income tax, Kentucky sales and use taxes, local insurance premium taxes, occupational license fees, and other such state taxes as may be determined by the Department of Revenue as specified in the grant contract, were the development area not within an active enterprise zone. With respect to this paragraph, if the primary project entity generated old revenue prior to the commencement date in the development area or revenues were derived from the development area prior to the commencement date of the development area, then revenues shall increase each calendar year by the percentage increase of the consumer price index, if any;

(24)[(22)]
"Outstanding" means increment bonds that have been issued, delivered, and paid for, except any of the following:

(a)
Increment bonds canceled upon surrender, exchange, or transfer, or upon payment or redemption;

(b)
Increment bonds in replacement of which or in exchange for which other bonds have been issued; or

(c)
Increment bonds for the payment, or redemption or purchase for cancellation prior to maturity, of which sufficient moneys or investments, in accordance with the ordinance or other proceedings or any applicable law, by mandatory sinking fund redemption requirements, or otherwise, have been deposited, and credited in a sinking fund or with a trustee or paying or escrow agent, whether at or prior to their maturity or redemption, and, in the case of increment bonds to be redeemed prior to their stated maturity, notice of redemption has been given or satisfactory arrangements have been made for giving notice of that redemption, or waiver of that notice by or on behalf of the affected bond holders has been filed with the issuer or its agent;

(25)[(23)]
"Primary project entity" means the entity responsible for control, ownership, and operation of the project within a development area satisfying the requirements of KRS 65.6972 which generates the greatest amount of new revenues or, in the case of a proposed development area satisfying the requirements of KRS 65.6972, is expected to generate the greatest amount of new revenues;

(26)[(24)]
"Project" means, for purposes of a development area:

(a)
Established under KRS 65.686 or Section 8 of this Act, any property, asset, or improvement certified by the governing body, which certification is conclusive as:

1.
Being for a public purpose;

2.
Being for the development of facilities for residential, commercial, industrial, public, recreational, or other uses, or for open space, or any combination thereof, which is determined by the governing body establishing the development areas as contributing to economic development;

3.
Being in or related to a development area; and

4.
Having an estimated life or period of usefulness of one (1) year or more, including but not limited to real estate, buildings, personal property, equipment, furnishings, and site improvements and reconstruction, rehabilitation, renovation, installation, improvement, enlargement, and extension of property, assets, or improvements so certified as having an estimated life or period of usefulness of one (1) year or more;

(b)
Satisfying the requirements of KRS 65.6971; an economic development project defined under KRS 154.22-010, 154.24-010, or 154.28-010; or a tourism attraction project defined under KRS 148.851; or

(c)
Satisfying the requirements of KRS 65.6972, the development of facilities for:

1.
The transportation of goods or persons by air, ground, water, or rail;

2.
The transmission or utilization of information through fiber-optic cable or other advanced means;

3.
Commercial, industrial, recreational, tourism attraction, or educational uses; or

4.
Any combination thereof;

(27)
"Redevelopment assistance tool" means one (1) or more of the following:

(a)
Technical assistance programs to provide information and guidance to existing, new, and potential businesses and residences in the community redevelopment area;

(b)
Programs to market and promote the community redevelopment area and attract new businesses and residents there;

(c)
Grant and loan programs to encourage the rehabilitation of residential and nonresidential buildings, improve the appearance of building facades and signage, and stimulate business start-ups and expansions within the community redevelopment area;

(d)
Programs to obtain a reduced interest rate, down payment, or other improved terms for loans made by private, for-profit, or not-for-profit lenders to encourage the rehabilitation of residential and nonresidential buildings, improve the appearance of building facades and signage, and stimulate business start-ups and expansions within the redevelopment area;

(e)
Local capital improvements within the redevelopment area, including but not limited to the installation, construction, or reconstruction of streets, lighting, pedestrian amenities, public utilities, public transportation facilities, public parking, parks, playgrounds, recreational facilities, and public buildings and facilities;

(f)
Improved or increased provision of public services within the redevelopment area, including but not limited to police or security patrols, garbage collection, and street cleaning;

(g)
Provision of technical, financial, or other assistance in connection with:

1.
Applications to the Environmental and Public Protection Cabinet for a brownfields assessment or a No Further Remediation Letter issued pursuant to KRS 224.01-450; or

2.
Site remediation by means of the Voluntary Environmental Remediation Program to remove environmental contamination in the redevelopment area, or lots or parcels within it, pursuant to KRS 224.01-510 to 224.01-532; and

(h)
Direct development by the local government or the community redevelopment authority of real property acquired by the local government or the community redevelopment authority in a development area. Direct development may include one (1) or more of the following:

1.
Assembly and replatting of lots or parcels;

2.
Rehabilitation of existing structures and improvements;

3.
Demolition of structures and improvements and construction of new structures and improvements;

4.
Programs of temporary or permanent relocation assistance for businesses and residents; and

5.
The sale, lease, donation, or other permanent or temporary transfer of real property to public agencies, persons, and entities both for-profit and not-for-profit;

(28)[(25)]
"Relocation revenue" means the ad valorem taxes, other than the school and fire district portions of ad valorem taxes, from real property, Kentucky individual income tax, Kentucky sales and use taxes, local insurance premium taxes, occupational license fees, and other such state taxes as specified in the grant contract, received by a taxing district attributable to that portion of the existing operations of the primary project entity located in the Commonwealth and relocating to the development area satisfying the requirements of KRS 65.6972;

(29)
"Service payment agreement" means an agreement between a city, county, or issuer and any person providing for a guaranty of increments or the payment of the principal or interest, or any portion thereof, on increment bonds or other obligations incurred by the city, county, or issuer to pay the cost of a project by the person entering into the agreement;
(30)[(26)]
"Special fund" means a special fund created in accordance with KRS 65.688 into which increments are to be deposited;

(31)[(27)]
"Taxing district" means a city, county, or other taxing district that encompasses all or part of a development area, or the Commonwealth, but does not mean a school district or fire district;

(32)[(28)]
"Termination date" means the date on which a development area shall cease to exist, which for purposes of a development area:

(a)
Established under KRS 65.686 or Section 8 of this Act, shall be for a period of no longer than twenty (20) years from the commencement date and set forth in the grant contract. Increment bonds shall not mature on a date beyond the termination date established by this paragraph; or

(b)
Satisfying the requirements of KRS 65.6971, shall be for a period of no longer than twenty (20) years from the commencement date and set forth in the grant contract constituting a master agreement, except that for an addendum added to the master agreement for each project in the development area, the termination date may be extended to no longer than twenty (20) years from the date of each addendum; or

(c)
Satisfying the requirements of KRS 65.6972, shall be for a period of no longer than twenty (20) years from the activation date of the grant contract. Increment bonds shall not mature on a date beyond the termination date established by this subsection;

(33)[(29)]
"Tourism development authority" means the Tourism Development Finance Authority as created in KRS 148.850; and

(34)[(30)]
"Project costs" mean the total private and public capital costs of a project.

Section 7.   KRS 65.682 is amended to read as follows:

The General Assembly finds and declares that economic development created by the development of projects to support economic revitalization and improvement in a development area which results in the increase in the value of property located in a development area or results in increased employment opportunities within or around a development area serves a public purpose; and that the authority prescribed by KRS 65.680 to 65.699 and the purposes to be accomplished thereunder, are proper governmental and public purposes for which public moneys may be expended; and that the creation or expansion of development areas is of paramount importance mandating that the provisions of KRS 65.680 to 65.699 be liberally construed and applied in order to advance public purposes. A city or county creating or expanding a development area shall, to the greatest extent it determines to be feasible in carrying out the provisions of KRS 65.680 to 65.699, afford maximum opportunity for the rehabilitation, development, or redevelopment of a development area by private enterprise.

SECTION 8.   A NEW SECTION OF KRS 65.680 TO 65.699 IS CREATED TO READ AS FOLLOWS:

(1)
Any city or county participating in a planning unit pursuant to KRS Chapter 100 may establish a development area for community redevelopment pursuant to KRS 65.686 to encourage reinvestment in and redevelopment and reuse of areas of the city or county that have been determined by the governing body of the city or county to have two (2) or more of the following conditions:

(a)
Substantial loss of retail, office, or industrial activity, use, or employment;

(b)
Forty percent (40%) or more of the households are low-income households as defined in Section 6 of this Act;

(c)
More than fifty percent (50%) of residential or nonresidential structures are deteriorating or deteriorated;

(d)
Abandonment of residential or nonresidential structures;

(e)
Environmentally contaminated land;

(f)
Deterioration in public improvements such as streets, street lighting, curbs, gutters, sidewalks, and parks and recreational facilities; or

(g)
Any combination of factors that substantially impairs or arrests the sound growth and economic development of the city or county, impedes the provision of adequate housing, impedes the development of commercial or industrial property, or adversely affects the public health, safety, or general welfare due to the development area's present condition and use.

(2)
A development area for community redevelopment shall not be established unless the city or county has first adopted a redevelopment plan. The plan shall include the following:

(a)
A map showing the boundaries of the proposed development area and the existing uses and conditions of real property in the area;

(b)
A map showing proposed improvements and uses therein;

(c)
A detailed description of the redevelopment assistance tools that will be employed in the redevelopment area and the manner and location in which they will be employed;

(d)
A detailed financial plan containing reasonable projections of the cost of the redevelopment assistance tools to be employed, sources of funding for these costs, and the projected time when monetary obligations will be incurred;

(e)
An economic study containing a projection of the fiscal effects of the project on the tax base of the city or county;

(f)
Proposed changes of any zoning ordinance, comprehensive plan, master plan, map, building code, or ordinance required to implement the redevelopment plan; and

(g)
Certification of review by the planning commission for compliance with the comprehensive plan of the planning unit pursuant to KRS Chapter 100.

(3)
Prior to adoption of a redevelopment plan, the city or county shall hold a public hearing pursuant to KRS 65.686 to hear comments from the public regarding the plan. The city or county shall advertise the hearing by causing to be published in accordance with KRS 424.130 notice of the time, place, and purpose of the hearing and a general description of the boundaries of the proposed development area. The notice shall include a summary of the redevelopment assistance tools proposed to be employed in the development area and a statement that a copy of the plan is available for inspection at the business office of the city or county.

(4)
(a)
Prior to publication of a hearing notice pursuant to subsection (3) of this section:

1.
A copy of a redevelopment plan proposed by a city shall be filed by the city with the county fiscal court; or
2.
A copy of a redevelopment plan proposed by a county shall be filed by the county with the city clerk of each city included within the boundaries of the proposed development area.
(b)
The city or county shall determine and notify the entity proposing the redevelopment plan in writing, within thirty (30) days after the public hearing, whether it will participate in the plan, unless a greater period of time is agreed to by the executive authority of the entity proposing the redevelopment plan. The entity proposing the redevelopment plan may assume the answer is negative if no response is received within thirty (30) days. At the end of the time period prescribed by this section, a city or county may adopt an ordinance establishing a development area for community redevelopment.

(5)
An ordinance establishing a development area for community redevelopment shall, in addition to the requirements of KRS 65.686(1)(b), include the following provisions:

(a)
A finding that the conditions in the development area meet the criteria described in subsection (1) of this section;

(b)
A finding supporting the need to employ redevelopment assistance tools in the redevelopment area;

(c)
A provision adopting the redevelopment plan;

(d)
A finding that the aggregate value of taxable property of the development area does not exceed ten percent (10%) of the total value of taxable property within its jurisdiction;

(e)
A requirement that any nongovernmental entity that receives financial assistance, whether a grant, loan, or loan guarantee, under the development area ordinance shall make reasonable periodic accounting to the governing body;

(f)
A provision for periodic analysis and review by the city or county of the development activity in the development area and progress in meeting the stated goals of the development area; and

(g)
A provision identifying the local tax revenues subject to a development area grant contract.

(6)
An ordinance establishing a development area for community redevelopment may designate an existing public agency, or may create a community redevelopment authority pursuant to Section 10 of this Act, to oversee and administer implementation of a redevelopment area ordinance or a portion thereof.

(7)
Real estate located within a development area for community redevelopment shall not be eligible for participation in a program granting property assessment or reassessment moratoriums pursuant to KRS 99.600.

SECTION 9.   A NEW SECTION OF KRS 65.680 TO 65.699 IS CREATED TO READ AS FOLLOWS:

(1)
For purposes of assisting city and county governments in the administration of KRS 65.680 to 65.699, each planning commission established pursuant to KRS Chapter 100 shall submit to the city and county governments within its jurisdiction, no later than one (1) year after the effective date of this Act, a determination that:

(a)
No area exists within the jurisdiction meeting the criteria of a development area for community redevelopment as set forth in Section 8 of this Act; or

(b)
An area or areas meeting the criteria for designation as a community redevelopment area exist within the city or county. A determination that candidates for designation as a community redevelopment area exist within the jurisdiction shall be accompanied by a summary of appropriate redevelopment assistance tools available for use in the area as defined by Section 6 of this Act.

(2)
A determination by a planning commission pursuant to subsection (1) of this section shall have no binding effect upon a city or a county.

SECTION 10.   A NEW SECTION OF KRS 65.680 TO 65.699 IS CREATED TO READ AS FOLLOWS:

(1)
A city or county by an act of its governing body may establish a nonprofit community redevelopment authority to be composed of not fewer than six (6) and not more than eight (8) members to oversee and administer the implementation of a redevelopment area ordinance pursuant to Section 8 of this Act.

(2)
The authority shall be a body politic and corporate with the usual corporate attributes and in its corporate name may sue and be sued, contract and be contracted with, and do all things reasonable or necessary to effectively carry out the duties prescribed by Section 8 of this Act.

(3)
The members of the authority shall be appointed as follows:

(a)
If the authority is established by a city, the members shall be appointed by the mayor of the city;

(b)
If the authority is established by a county, the members shall be appointed by the county judge/executive;

(c)
If the authority is established as a joint city-county community redevelopment authority, one-half (1/2) of the members shall be appointed by the mayor and one-half (1/2) of the members shall be appointed by the county judge/executive. If the authority is composed of seven (7) members, the mayor and the county judge/executive shall jointly appoint the seventh member;

(d)
If a combination of cities and counties establishes a joint community redevelopment authority, or if an established joint community redevelopment authority is altered by adding a new city or county as a participating member, the mayors or county judge/executives involved shall:

1.
Jointly choose the members and jointly choose successors; or

2.
Choose the members and successors in a manner established by an agreement entered into between the legislative bodies of the affected cities and counties.

(4)
Members of the authority shall serve for a term of four (4) years each, or until their successors are appointed and qualified. If the authority is composed of six (6) members, initial appointments shall be made so that two (2) members are appointed for two (2) years, two (2) members are appointed for three (3) years, and two (2) members are appointed for four (4) years. If the authority is composed of seven (7) members, initial appointments shall be made so that two (2) members are appointed for two (2) years, two (2) members are appointed for three (3) years, and three (3) members are appointed for four (4) years. If the authority is composed of eight (8) members, initial appointments shall be made so that two (2) members are appointed for two (2) years, three (3) members are appointed for three (3) years, and three (3) members are appointed for four (4) years. Upon expiration of these staggered terms, each successor shall be appointed for a term of four (4) years.

(5)
A member of the authority may be replaced by the appointing authority upon a showing to the appointing authority of misconduct as an authority member, incapacity, willful neglect of duty, or upon conviction of a felony.

(6)
A quorum for the transacting of business of the authority shall consist of a majority of the members. Meetings of the authority may be called by the chairman or by a majority of the members. In the case of a tie vote by the authority, the issue shall be deemed to have failed passage.

(7)
The authority shall, upon the appointment of its members, organize and elect officers. The authority shall choose a chairman and vice chairman who shall serve for terms of one (1) year, or until their successors are chosen. The authority may fix a salary for the secretary-treasurer, and the secretary-treasurer shall execute an official bond to be set and approved by the authority, the cost of which shall be paid by the authority. All members of the authority shall serve without compensation, but may be reimbursed for any actual and necessary expenses incurred by them in the conduct of the affairs of the authority.

(8)
The chairman of any planning commission within the jurisdiction of a city or county participating in the development area for community redevelopment shall serve as a nonvoting member of the community redevelopment authority.

(9)
The authority may employ necessary counsel, agents, and employees to carry out its work and functions and prescribe such rules and regulations as it deems necessary.

(10)
The secretary-treasurer shall keep the minutes of all meetings of the authority and shall also keep a set of books showing the receipts and expenditures of the authority. He or she shall preserve on file duplicate vouchers for all expenditures and shall present to the authority, upon request, complete reports of all financial transactions and the financial condition of the authority. The books and vouchers shall at all times be subject to examination by the legislative body or bodies by which the authority was created. The secretary-treasurer shall transmit at least once annually a detailed report of all acts of the authority to the legislative body or bodies by which the authority was created.

SECTION 11.   A NEW SECTION OF KRS 65.680 TO 65.699 IS CREATED TO READ AS FOLLOWS:

(1)
If the proceeds of increment bonds or other obligations are used by a city, county, or issuer to pay the costs of a project in a development area, a city, county, or issuer may enter into a service payment agreement for payment of the principal and interest, or any portion thereof, by the person entering into the service payment agreement. The service payment agreement may provide that the city, county, or issuer shall have a lien on property described in the service payment agreement equal to the amount of periodic payments due under the service payment agreement, and if so provided, the service payment agreement may further provide that the lien shall be treated in the same manner as a special assessment for improvements for all purposes of the lien described in KRS 91A.280, including the priority and enforcement of the lien.

(2)
A lien created under subsection (1) of this section shall not have the priority described in KRS 91A.280 in relation to an existing lien on property described in the service payment agreement unless, prior to recording the service payment agreement, the lien holder under the service payment agreement gives notice of the lien created by the service payment agreement to the holder of the existing lien. The lien priority provided in subsection (1) of this section shall not apply to any lien existing prior to the effective date of this Act unless the existing lien holder consents to the priority in writing, and if no consent is obtained, the priority of a lien created under subsection (1) of this section shall be determined in the same manner as a mortgage lien pursuant to KRS 382.280.
(3)
A lien authorized by this section shall not be valid and enforceable until evidence of the lien has been recorded in the office of the county clerk. The lien shall commence upon the issuance of the increment bonds or other obligations and shall continue until tax increments derived from the project that is the subject of the service payment agreement are sufficient to make, when due, all payments on the increment bonds or other obligations identified in the service payment agreement. Upon termination of a lien authorized by this section, a release shall be filed by the city, county, or issuer in the office of the county clerk.
Section 12.   KRS 132.012 is amended to read as follows:

As used in this section and in KRS 92.305 and 91.285, unless the context otherwise requires:

(1)
"Abandoned urban property" means any vacant structure or vacant or unimproved lot or parcel of ground in a predominantly developed urban area which has been vacant or unimproved for a period of at least one (1) year and which:

(a)
Because it is dilapidated, unsanitary, unsafe, vermin infested, or otherwise dangerous to the safety of persons, it is unfit for its intended use; or

(b)
By reason of neglect or lack of maintenance has become a place for the accumulation of trash and debris, or has become infested with rodents or other vermin; or

(c)
Has been tax delinquent for a period of at least three (3) years; or

(d)
Is located within a development area for community redevelopment established under Section 8 of this Act.

(2)
For purposes of local taxation in cities of any class or consolidated local governments, there shall be a classification of real property known as abandoned urban property. The legislative body of a city of any class, county containing a city of the first class, or consolidated local government may levy a rate of taxation on abandoned urban property higher than the prevailing rate of taxation on other real property in the city, county containing a city of the first class, or consolidated local government. The limitation upon tax rates established by KRS 132.027 shall not apply to the rate of taxation on abandoned urban property.

Section 13.   KRS 148.851 is amended to read as follows:

As used in KRS 139.536 and KRS 148.851 to 148.860, unless the context clearly indicates otherwise:

(1)
"Agreement" means a tourism attraction agreement entered into, pursuant to KRS 148.859, on behalf of the authority and an approved company, with respect to a tourism attraction project;

(2)
"Approved company" means any eligible company approved by the secretary of the Commerce Cabinet and the authority pursuant to KRS 148.859 that is seeking to undertake a tourism attraction project;

(3)
"Approved costs" means:

(a)
Obligations incurred for labor and to vendors, contractors, subcontractors, builders, suppliers, deliverymen, and materialmen in connection with the acquisition, construction, equipping, and installation of a tourism attraction project;

(b)
The costs of acquiring real property or rights in real property and any costs incidental thereto;

(c)
The cost of contract bonds and of insurance of all kinds that may be required or necessary during the course of the acquisition, construction, equipping, and installation of a tourism attraction project which is not paid by the vendor, supplier, deliveryman, contractor, or otherwise provided;

(d)
All costs of architectural and engineering services, including but not limited to: estimates, plans and specifications, preliminary investigations, and supervision of construction and installation, as well as for the performance of all the duties required by or consequent to the acquisition, construction, equipping, and installation of a tourism attraction project;

(e)
All costs required to be paid under the terms of any contract for the acquisition, construction, equipping, and installation of a tourism attraction project;

(f)
All costs required for the installation of utilities, including but not limited to: water, sewer, sewer treatment, gas, electricity and communications, and including off-site construction of the facilities paid for by the approved company; and

(g)
All other costs comparable with those described in this subsection, excluding costs subject to refund under KRS 154.20-202, 154.20-204, 154.20-206, 154.20-208, and 154.20-210;

(4)
"Authority" means the Kentucky Tourism Development Finance Authority as set forth in KRS 148.850;

(5)
"Crafts and products center" means a facility primarily devoted to the display, promotion, and sale of Kentucky products, and at which a minimum of eighty percent (80%) of the sales occurring at the facility are of Kentucky arts, crafts, or agricultural products;

(6)
"Eligible company" means any corporation, limited liability company, partnership, registered limited liability partnership, sole proprietorship, business trust, or any other entity operating or intending to operate a tourism attraction project, whether owned or leased, within the Commonwealth that meets the standards promulgated by the secretary of the Commerce Cabinet pursuant to KRS 148.855. An eligible company may operate or intend to operate directly or indirectly through a lessee;

(7)
"Entertainment destination center" means a facility containing a minimum of two hundred thousand (200,000) square feet of building space adjacent or complementary to an existing tourism attraction, an approved tourism attraction project, or a major convention facility, and which provides a variety of entertainment and leisure options that contain at least one (1) major themed restaurant and at least three (3) additional entertainment venues, including but not limited to live entertainment, multiplex theaters, large format theaters, motion simulators, family entertainment centers, concert halls, virtual reality or other interactive games, museums, exhibitions, or other cultural and leisure time activities. Entertainment and food and drink options shall occupy a minimum of sixty percent (60%) of total gross area available for lease, and other retail stores shall occupy no more than forty percent (40%) of the total gross area available for lease;

(8)
"Final approval" means the action taken by the authority authorizing the eligible company to receive inducements under KRS 139.536 and KRS 148.851 to 148.860;

(9)
"Full service lodging facility" means a lodging facility providing on-site dining facilities, room service, catering, and meeting space;
(10)
"Inducements" means the Kentucky sales tax refund as prescribed in KRS 139.536;

(11)[(10)]
"Preliminary approval" means the action taken by the authority conditioning final approval by the authority upon satisfaction by the eligible company of the requirements of KRS 139.536 and KRS 148.851 to 148.860;

(12)
"Recreational facility" means property that provides visitors recreational opportunities which may include but are not limited to amusement parks, boating, hiking, horseback riding, hunting, fishing, camping, wildlife viewing, live theater, rock climbing, or all-terrain vehicle trails;
(13)[(11)]
"State agency" means any state administrative body, agency, department, or division as defined in KRS 42.005, or any board, commission, institution, or division exercising any function of the state that is not an independent municipal corporation or political subdivision;

(14)[(12)]
"Theme restaurant destination attraction" means a restaurant facility that:

(a)
Has construction, equipment, and furnishing costs in excess of five million dollars ($5,000,000);

(b)
Has an annual average of not less than fifty percent (50%) of guests who are not residents of the Commonwealth;

(c)
Is in operation and open to the public no less than three hundred (300) days per year and for no less than eight (8) hours per day;

(d)
Has food and nonalcoholic drink options that constitute a minimum of fifty percent (50%) of total gross sales receipts; and

(e)
1.
Has seating capacity of four hundred fifty (450) guests and offers live music or live musical and theatrical entertainment during the peak business hours that the facility is in operation and open to the public;

2.
Within three (3) years of the completion date pursuant to KRS 148.859(1)(b), holds a top two (2) tier rating by a nationally accredited service; or

3.
Offers a unique dining experience that is not available in the Commonwealth within a one hundred (100) mile radius of the attraction;

(15)[(13)]
"Tourism attraction" means a cultural or historical site, a recreational facility[recreation] or entertainment facility, an area of natural phenomenon or scenic beauty, a Kentucky crafts and products center, a theme restaurant destination attraction, or an entertainment destination center.

(a)
A tourism attraction may include lodging facilities if:

1.
The facilities constitute a portion of a tourism attraction project and represent less than fifty percent (50%) of the total approved cost of the tourism attraction project, or the facilities are to be located on recreational property owned or leased by the Commonwealth or federal government and the facilities have received prior approval from the appropriate state or federal agency;

2.
The facilities involve the restoration or rehabilitation of a structure that is listed individually in the National Register of Historic Places or are located in a National Register Historic District and certified by the Kentucky Heritage Council as contributing to the historic significance of the district, and the rehabilitation or restoration project has been approved in advance by the Kentucky Heritage Council;

3.
The facilities involve the reconstruction, restoration, rehabilitation, or upgrade of a full-service lodging facility having not less than five hundred (500) guest rooms, with reconstruction, restoration, rehabilitation, or upgrade costs exceeding ten million dollars ($10,000,000);

4.
The facilities involve the construction, restoration, rehabilitation, or upgrade of a full-service lodging facility which is or will be an integral part of a major convention or sports facility, with construction, restoration, rehabilitation, or upgrade costs exceeding six million dollars ($6,000,000); or

5.
The facilities involve the construction, restoration, rehabilitation, or upgrade of a lodging facility which is or will be located:

a.
In the Commonwealth within a fifty (50) mile radius of a property listed on the National Register of Historic Places with a current function of recreation and culture; and

b.
Within any of the one hundred (100) least populated counties in the Commonwealth, in terms of population density, according to the most recent census;

(b)
A tourism attraction shall not include the following:

1.
Facilities that are primarily devoted to the retail sale of goods, other than an entertainment destination center, a theme restaurant destination attraction, a Kentucky crafts and products center, or a tourism attraction where the sale of goods is a secondary and subordinate component of the attraction; and

2.
Recreational facilities that do not serve as a likely destination where individuals who are not residents of the Commonwealth would remain overnight in commercial lodging at or near the tourism attraction project; and

(16)[(14)]
"Tourism attraction project" or "project" means the acquisition, including the acquisition of real estate by a leasehold interest with a minimum term of ten (10) years, construction, and equipping of a tourism attraction; the construction, and installation of improvements to facilities necessary or desirable for the acquisition, construction, and installation of a tourism attraction, including but not limited to surveys; installation of utilities, which may include water, sewer, sewage treatment, gas, electricity, communications, and similar facilities; and off-site construction of utility extensions to the boundaries of the real estate on which the facilities are located, all of which are to be used to improve the economic situation of the approved company in a manner that shall allow the approved company to attract persons.

Section 14.   KRS 148.855 is amended to read as follows:

(1)
The secretary of the Commerce Cabinet shall promulgate administrative regulations to establish standards for the making of applications for inducements and the recommendation to the authority of eligible companies and their tourism attraction projects[ by the promulgation of administrative regulations in accordance with KRS Chapter 13A].

(2)
The secretary of the Commerce Cabinet shall consult with the authority when establishing standards to ensure that standards established pursuant to subsection (1) of this section and KRS 148.857(1) do not conflict.

(3)
(a)
With respect to each eligible company making an application to the secretary of the Commerce Cabinet for inducements, and with respect to the tourism attraction project described in the application, the secretary of the Commerce Cabinet shall make inquiries and request materials of the applicant including:[ that shall include, but not be limited to,] 

1.
Marketing plans for the project that target individuals who are not residents of the Commonwealth; 

2.
A description and location of the project; 

3.
Capital and other anticipated expenditures for the project that indicate that the total cost of the project shall exceed one million dollars ($1,000,000), except for a theme restaurant destination attraction's project cost, which shall exceed five million dollars ($5,000,000), and the anticipated sources of funding therefor; 

4.
The anticipated employment and wages to be paid at the project; 

5.
Business plans which indicate the average number of days in a year in which the project will be in operation and open to the public; and 

6.
The anticipated revenues and expenses generated by the project. 

(b)
If the tourism attraction project is an entertainment destination center, the sales tax refund provided under KRS 139.536 shall be dedicated to a public infrastructure purpose that shall relate to the tourism attraction project and shall be approved by the secretary of the Commerce Cabinet. The applicant shall submit the public infrastructure purpose with its application. 

(c)
Based upon a review of these materials, if the secretary of the Commerce Cabinet determines that the eligible company and the tourism attraction project may reasonably satisfy the criteria for final approval in subsection (4) of this section,[ then] the secretary of the Commerce Cabinet may submit a written request to the authority for[ requesting that the authority consider] a preliminary approval of the eligible company and the tourism attraction project.

(4)
After receiving a preliminary approval by the authority, the secretary of the Commerce Cabinet shall engage the services of a competent consulting firm to analyze the data made available by the eligible company and to collect and analyze additional information necessary to determine that, in the independent judgment of the consultant, the tourism attraction project:

(a)
Shall attract at least twenty-five percent (25%) of its visitors from among persons who are not residents of the Commonwealth, except for a theme restaurant destination attraction, which shall attract a minimum of fifty percent (50%) of its visitors from among persons who are not residents of the Commonwealth;

(b)
Shall have costs in excess of one million dollars ($1,000,000), except for a theme restaurant destination attraction, which shall have costs in excess of five million dollars ($5,000,000);

(c)
1.
Shall have a significant and positive economic impact on the Commonwealth considering, among other factors, the extent to which the tourism attraction project will compete directly with existing tourism attractions in the Commonwealth and the amount by which increased tax revenues from the tourism attraction project will exceed the credit given to the approved company.

2.
If a proposed tourism attraction project is an expansion of a previously approved tourism attraction project, in determining the amount of positive economic impact for the proposed tourism attraction project, the consultant shall not consider positive economic impacts from the following sources:
a.
Increased operations at the previously approved tourism attraction project that is being expanded or renovated by the proposed tourism attraction project;
b.
Increased operations at any other tourism attraction project approved for inducements under KRS 148.859; or
c.
Increased operations at any project approved for tax increment financing that includes state revenues approved pursuant to KRS Chapter 65;

(d)
Shall produce sufficient revenues and public demand to be operating and open to the public for a minimum of one hundred (100) days per year, except for a theme restaurant destination attraction, which shall be operating and open to the public for a minimum of three hundred (300) days per year; and

(e)
Shall not adversely affect existing employment in the Commonwealth, as measured by the sum total of employment at establishments offering related or similar goods and services in proximity to the proposed project, but not including employment from the proposed project.

(5)
The independent consulting firm shall consult with the authority, the Office of the State Budget Director and the Finance and Administration Cabinet in the development of a report on the proposed tourism attraction project. The Office of the State Budget Director and the Finance and Administration Cabinet shall agree as to the methodology to be used and assumptions to be made by the independent consultant in preparing its report. On the basis of the independent consultant's report or other related information prepared by the Office of the State Budget Director or the Finance and Administration Cabinet and prior to any approval of a project by the authority, the Office of the State Budget Director and the Finance and Administration Cabinet shall certify to the authority whether there is a projected net positive economic impact to the Commonwealth and the expected amount of incremental state revenues from the project. Approval shall not be granted if it is determined that there is no projected net positive economic impact to the Commonwealth.

(6)
The eligible company shall pay for the cost of the consultant's report and shall cooperate with the consultant and provide all of the data that the consultant deems necessary to make its determination under subsection (4) of this section.

(7)
After a review of relevant materials, the consultant's report, and completion of other inquiries, the secretary of the Commerce Cabinet shall, by written notification to the authority, provide a recommendation to the authority regarding final approval of the tourism attraction project.

Section 15.   KRS 148.859 is amended to read as follows:

(1)
The authority, upon adoption of its final approval, may enter into with any approved company an agreement with respect to its tourism attraction project. The terms and provisions of each agreement shall include, but not be limited to:

(a)
The amount of approved costs, which shall be determined by negotiations between the authority and the approved company. Any increase in approved costs incurred by the approved company and agreed to by the authority shall apply retroactively for purposes of calculating the carry forward for unused inducements as set forth in KRS 139.536(3) and (4) for tax years commencing on or after July 1, 2004;

(b)
A date certain by which the approved company shall have completed the tourism attraction project. Upon request from any approved company that has received final approval prior to or after July 15, 2000, the authority shall grant an extension or change, which in no event shall exceed three (3) years from the date of final approval, to the completion date as specified in the agreement of an approved company. Within three (3) months of the completion date, the approved company shall document the actual cost of the project through a certification of the costs to be provided by an independent certified public accountant acceptable to the authority. Any records regarding the project may be audited by the Department of Revenue or other party designated by the Commerce Cabinet and approved by the Department of Revenue;

(c)
The following provisions:

1.
For all tourism attraction projects except a tourism attraction project identified in subparagraph 2. of this paragraph, the term shall be ten (10) years from the later of:

a.
The date of the final approval of the project; or

b.
The original completion date specified in the agreement, if this completion date is within three (3) years of the date of the final approval of the project. An extension of the original completion date shall not alter the commencement date of the term;

2.
For a tourism attraction project that includes a facility, including but not limited to a lodging facility or shrine:

a.
i.
Located on property owned by the Commonwealth, or leased 
by the Commonwealth from the federal government; and


ii.
Acquired for use in the state park system pursuant to the 
provisions of KRS 148.028, and operated by the Kentucky 
Department of Parks pursuant to the provisions of KRS 
148.021; or the Kentucky Horse Park Commission pursuant 
to the provision of KRS 148.258 to 148.320; or

b.
Located on property owned or leased by the federal government and identified as a national park;


the term shall be twenty (20) years from the later of the date of the final approval of the project, or the original completion date specified in the agreement, if this completion date is within three (3) years of the date of the final approval of the project. An extension of the original completion date shall not alter the commencement date of the term;

3.
Within forty-five (45) days after the end of each fiscal year of the approved company, during the term of the agreement, the approved company shall supply the authority with such reports and certifications as the authority may request demonstrating to the satisfaction of the authority that the approved company is in compliance with the provisions of KRS 139.536 and KRS 148.851 to 148.860. Based upon a review of these materials and other documents that may be made available, the authority shall then certify to the Department of Revenue that the approved company is in compliance with this section; and

4.
The approved company shall not receive a sales tax refund as prescribed by KRS 139.536 with respect to any fiscal year if:

a.
A theme restaurant destination attraction:


i.
In any year, including the first year of operation, fails to be 
open to the public less than three hundred (300) days and 
for less than eight (8) hours per day;


ii.
In any year, including the first year of operation, fails to 
generate at least fifty percent (50%) of its revenue through 
the sale of food and nonalcoholic beverages;


iii.
In any year, beginning in the third year following the 
completion date, fails to obtain or maintain a top two (2) 
tier rating by a nationally accredited service; or


iv.
In any year following the fourth year of the agreement, 
fails to attract a minimum of fifty percent (50%) of its 
visitors from among persons who are not residents of the 
Commonwealth;
b.
A tourism attraction project other than a theme restaurant 
destination attraction:


i.
In any year, including the first year of operation, fails to be 
open to the public less than one hundred (100) days; or


ii.
In any year following the fourth year of the agreement fails 
to attract at least twenty-five percent (25%) of its visitors 
from among persons who are not residents of the 
Commonwealth;
c.
An entertainment destination center:


i.
In any year, including the first year of operation, fails to 
maintain at least one (1) major theme restaurant and at 
least three 
(3) additional entertainment venues or a tenant 
base offering entertainment; or


ii.
In any year, including the first year of operation, fails to 
maintain a minimum 
occupancy of sixty percent (60%) of 
the total gross area available for lease with entertainment 
and food and drink options; or


iii.
In any year, including the first year of operation, fails to 
limit the total area available for lease to retail stores to no 
more than 
forty percent (40%) of total gross area available 
for lease; and
[a.
In any year following the fourth year of the agreement, the tourism attraction project fails to attract at least twenty-five percent (25%) of its visitors from among persons who are not residents of the Commonwealth, except for a theme restaurant destination attraction, which shall attract a minimum of fifty percent (50%) of its visitors from among persons who are not residents of the Commonwealth; or

b.
In any year following the first year of the agreement, the tourism attraction project is not operating and open to the public for at least one hundred (100) days; and]
(d)
Upon request from an approved company that has completed at least fifty percent (50%) of an entertainment destination center, the authority shall grant an extension of up to three (3) years to the completion date specified in the agreement of the approved company, in addition to the extension provided for in paragraph (b) of this subsection. In no event shall the completion date be more than six (6) years from the date of final approval. The extension provided for in this paragraph shall be subject to the following conditions:

1.
The approved company shall have spent or have contractually obligated to spend an amount equal to or greater than the amount of approved costs set forth in the initial agreement;

2.
The term of the agreement shall not be extended; and

3.
The scope of the entertainment destination center, as set forth in the initial agreement, shall not be altered to include new or additional entertainment and leisure options.

(2)
The agreement shall not be transferable or assignable by the approved company without the written consent of the authority.

(3)
Any stakeholder in the approved company shall not receive the sales tax refund if his, her, or its ownership percentage falls below the percentage held at the time the project is approved as a tourism attraction project.

(4)
In consideration of the execution of the agreement as defined in KRS 148.851 and notwithstanding any provision of KRS 139.770 to the contrary, the approved company as defined in KRS 148.851 excluding its lessees, may be granted a sales tax refund under KRS 139.536 from the Kentucky sales tax imposed by KRS 139.200 on the sales generated by or arising at the tourism attraction project as defined in KRS 148.851.

SECTION 16.   A NEW SECTION OF KRS 148.850 TO 148.860 IS CREATED TO READ AS FOLLOWS:

(1)
For purposes of this section, "destination retail facility" means a facility that:

(a)
Has construction, equipment, and furnishing costs in excess of thirty million dollars ($30,000,000);

(b)
Has at least fifty percent (50%) of the facility's annual over-the-counter sales to out-of-state residents;

(c)
Has annual sales of nontaxable food and beverage items less than ten percent (10%) of the facility's gross annual sales; and

(d)
Contains a minimum of one hundred thirty thousand (130,000) square feet of building space of which at least twenty percent (20%) of the total square footage includes a historical, interpretive, or educational display, gallery, museum, or similar exhibit space that offers cultural and educational benefits to visitors.

(2)
Notwithstanding KRS 148.851, for tax periods beginning on or after July 1, 2006 and ending before July 1, 2008, a destination retail facility shall meet the definition of a tourism attraction or a tourism attraction project .

(3)
A destination retail facility shall receive the same inducements as a tourism attraction or tourism attraction project if final approval is received from the authority on or before June 30, 2008.

(4)
All conditions and requirements of KRS 148.850 to 148.860 and KRS 139.536 shall apply to a destination retail facility project except that the requirements set forth in paragraphs (a) through (e) of this section shall apply if language in KRS 148.850 to 148.860 conflicts. The destination retail facility:
(a)
Shall have a total project cost in excess of thirty million dollars ($30,000,000);
(b)
Shall attract a minimum of fifty percent (50%) of its visitors from among persons who are not residents of Kentucky;
(c)
Shall be operating and open to the public for a minimum of three hundred (300) days per year; 
(d)
May be primarily devoted to the retail sale of goods; and 

(e)
Shall receive final approval from the authority on or before June 30, 2008.
(5)
(a)
For destination retail facilities, except those identified in paragraph (b) of this subsection, the term of the agreement granting the sales tax refund under KRS 139.536 shall be ten (10) years.
(b)
The term of the agreement shall be twenty (20) years if:

1.
a.
The facility is located on property owned by the Commonwealth, or leased by the Commonwealth from the federal government; and
b.
Acquired for use in the state park system pursuant to the provisions of KRS 148.028, and operated by the Kentucky Department of Parks pursuant to the provisions of KRS 148.021 or the Kentucky Horse Park Commission pursuant to the provisions of KRS 148.258 to 148.320; or 
2.
Located on property owned or leased by the federal government and identified as a national park.

(c)
This time period shall commence on the later of:

1.
The final approval for purposes of the inducement; or
2.
The completion date specified in the agreement.
Section 17.   KRS 139.536 is amended to read as follows:

(1)
(a)
In consideration of the execution of the agreement as defined in KRS 148.851 and notwithstanding any provision of KRS 139.770 to the contrary, the approved company as defined in KRS 148.851 excluding its lessees, may be granted a sales tax refund from the Kentucky sales tax imposed by KRS 139.200 on the sales generated by or arising at the tourism attraction project as defined in KRS 148.851.

(b)
The approved company shall have no obligation to refund or otherwise return any amount of this sales tax refund to the persons from whom the sales tax was collected.

(c)
For all tourism attraction projects except those identified in paragraph (d) of this subsection, the term of the agreement granting the sales tax refund shall be ten (10) years.

(d)
The term of the agreement granting the sales tax refund shall be twenty (20) years for a tourism attraction project that includes a facility, including but not limited to a lodging facility, or shrine; or destination retail facility defined in and meeting the requirements of Section 16 of this Act; 


that is:

1.
a.
Located on property owned by the Commonwealth, or leased by the Commonwealth from the federal government; and

b.
Acquired for use in the state park system pursuant to the provisions of KRS 148.028, and operated by the Kentucky Department of Parks pursuant to the provisions of KRS 148.021 or the Kentucky Horse Park Commission pursuant to the provisions of KRS 148.258 to 148.320; or

2.
Located on property owned or leased by the federal government and identified as a national park.

(e)
This time period shall commence on the later of:

1.
The final approval for purposes of the inducements; or

2.
The completion date specified in the agreement.

(2)
Any sales tax collected by an approved company as defined in KRS 148.851 on sales transacted after final approval but prior to the commencement of the term of the agreement, including any approved company that has received final approval prior to July 15, 2000, shall be refundable as if collected after the commencement of the term and applied to the approved company's first fiscal year's refund after activation of the term and without changing the term.

(3)
(a)
The total sales tax refund allowed to the approved company over the term of the agreement in subsection (1)(c) of this section shall be equal to the lesser of the total amount of the sales tax liability of the approved company and its lessees or twenty-five percent (25%) of the approved costs. If the standards set forth in paragraph (4)(c) of Section 14 of this Act cannot be determined at the maximum recovery of twenty-five percent (25%) of approved costs, a percentage less than twenty-five percent (25%) of the approved costs may be authorized in the agreement. In cases where less than twenty-five percent 25% of the approved costs are authorized for recovery in the agreement, the total sales tax refund allowed to the approved company over the term of the agreement in paragraph (1)(c) of this section shall be equal to the lesser of the total amount of the sales tax liability of the approved company and its lessees or the percentage of the approved costs set forth in the agreement.
1.
The sales tax refund shall accrue over the term of the agreement in an annual amount equal to one-tenth (1/10) of the approved costs authorized for recovery in the agreement[two and one-half percent (2.5%) of the approved cost].

2.
Notwithstanding the foregoing[two and one-half percent (2.5%)] limitation on receiving a maximum of one-tenth (1/10) of the approved costs each year, any unused inducements[ as set forth in KRS 148.851(9)] from a previous year may be carried forward to any succeeding year during the term of the agreement until the entire percentage of the approved costs specified in the agreement has[twenty-five percent (25%) of the approved costs have] been received through sales tax refunds.

(b)
The total sales tax refund allowed to the approved company over the term of the agreement in subsection (1)(d) of this section shall be equal to the lesser of the total amount of the sales tax liability of the approved company and its lessees or fifty percent (50%) of the approved costs. If the standards set forth in paragraph (4)(c) of Section 14 of this Act cannot be determined at the maximum recovery of fifty percent (50%) of approved costs, a percentage less than fifty percent (50%) of the approved costs may be authorized in the grant agreement. In cases where less than fifty percent (50%) of the approved costs are authorized for recovery in the grant agreement, the total sales tax refund allowed to the approved company over the term of the agreement in paragraph (1)(d) of this section shall be equal to the lesser of the total amount of the sales tax liability of the approved company and its lessees or the percentage of the approved costs set forth in the grant agreement.
1.
The sales tax refund shall accrue over the term of the agreement in an annual amount equal to one-twentieth (1/20) of the approved cost authorized for recovery in the grant agreement[two and one-half percent (2.5%) of the approved cost].

2.
Notwithstanding the foregoing limitation on receiving a maximum of one-twentieth (1/20) of the approved costs each year[two and one-half percent (2.5%) limitation], any unused inducements[ as set forth in KRS 148.851(9)] from a previous year may be carried forward to any succeeding year during the term of the agreement until the entire percentage[fifty percent (50%)] of the approved costs specified in the grant agreement has[ have] been received through sales tax refunds.

(4)
(a) Notwithstanding subsection (3) of this section, to the extent that the tourism attraction defined in KRS 148.851 includes:

1.
A lodging facility; or

2.
A destination retail facility provided for and meeting the requirements of Section 16 of this Act; 


located on recreational property owned or leased by the Commonwealth or federal government and the facilities have received prior approval from the appropriate state or federal agency, the total sales tax refund allowed to the approved company over the term of the agreement shall be the lesser of the total amount of sales tax liability or the percentage of approved costs specified in the grant agreement[fifty percent (50%) of the approved costs]. 

(b)
The sales tax refund shall accrue over the term of the agreement in an annual amount equal to one-twentieth (1/20) of the percentage of approved costs specified in the grant agreement.[five percent (5%) of the approved cost. Notwithstanding the foregoing five percent (5%) limitation,] 

(c)
Any unused inducements as set forth in KRS 148.851(9) from a previous year may be carried forward to any succeeding year during the term of the agreement until the entire percentage of approved costs specified in the grant agreement has[fifty percent (50%) of the approved costs have] been received through the sales tax refunds.

(5)
By October 1 of each year the department[ of Revenue] shall certify to the authority and the secretary of the Commerce Cabinet for the preceding fiscal year for all approved companies for which sales tax returns were filed with respect to a tourism attraction project, the sales tax liability of the approved companies receiving inducements under this section and KRS 148.851 to 148.860, and their lessees, and the amount of the sales tax refunds issued pursuant to subsections (1) and (4) of this section.

(6)
Interest shall not be allowed or paid on any refund made under the provisions of this section.

(7)
The department[ of Revenue] may promulgate administrative regulations and require the filing of forms designed by the department[ of Revenue] to reflect the intent of this section and KRS 148.851 to 148.860.

Section 18.   KRS 68.245 is amended to read as follows:

(1)
The property valuation administrator shall submit an official estimate of real and personal property and new property assessment as defined in KRS 132.010, to the county judge/executive by April 1 of each year.

(2)
No county fiscal court shall levy a tax rate, excluding any special tax rate which may be levied at the request of a county community improvement district pursuant to KRS 107.350 and 107.360, following a favorable vote upon such tax by the voters of that county, which exceeds the compensating tax rate defined in KRS 132.010, until the taxing district has complied with the provisions of subsection (5) of this section.

(3)
The state local finance officer shall certify to each county judge/executive, by June 30 of each year, the following:

(a)
The compensating tax rate, as defined in KRS 132.010, and the amount of revenue expected to be produced by it;

(b)
The tax rate which will produce no more revenue from real property, exclusive of:

1.
Revenue from new property; and

2.
Revenue from property which is devoted to satisfying obligations under a tax increment financing agreement entered into pursuant to KRS Chapter 65 by the county;[,]

than four percent (4%) over the amount of revenue produced by the compensating tax rate defined in KRS 132.010 and the amount of revenue expected to be produced by it.

(4)
Real and personal property assessment and new property determined in accordance with KRS 132.010 shall be certified to the state local finance officer by the Department of Revenue upon completion of action on property assessment data.

(5)
(a)
A county fiscal court, proposing to levy a tax rate, excluding any special tax rate which may be levied at the request of a county community improvement district pursuant to KRS 107.350 and 107.360, following a favorable vote upon the tax by the voters of that county, which exceeds the compensating tax rate defined in KRS 132.010, shall hold a public hearing to hear comments from the public regarding the proposed tax rate. The hearing shall be held in the principal office of the taxing district, or, in the event the taxing district has no office, or the office is not suitable for a hearing, the hearing shall be held in a suitable facility as near as possible to the geographic center of the district.

(b)
County fiscal courts of counties containing a city of the first class proposing to levy a tax rate, excluding any special tax rate which may be levied at the request of a county community improvement district pursuant to KRS 107.350 and 107.360, following a favorable vote upon the tax by the voters of that county, which exceeds the compensating tax rate defined in KRS 132.010, shall hold three (3) public hearings to hear comments from the public regarding the proposed tax rate. The hearings shall be held in three (3) separate locations; each location shall be determined by dividing the county into three (3) approximately equal geographic areas, and identifying a suitable facility as near as possible to the geographic center of each area.

(c)
The county fiscal court shall advertise the hearing by causing to be published at least twice in two (2) consecutive weeks, in the newspaper of largest circulation in the county, a display type advertisement of not less than twelve (12) column inches, the following:

1.
The tax rate levied in the preceding year, and the revenue produced by that rate;

2.
The tax rate proposed for the current year and the revenue expected to be produced by that rate;

3.
The compensating tax rate and the revenue expected from it;

4.
The revenue expected from new property and personal property;

5.
The general areas to which revenue in excess of the revenue produced in the preceding year is to be allocated;

6.
A time and place for the public hearings which shall be held not less than seven (7) days nor more than ten (10) days, after the day that the second advertisement is published;

7.
The purpose of the hearing; and

8.
A statement to the effect that the General Assembly has required publication of the advertisement and the information contained therein.

(d)
In lieu of the two (2) published notices, a single notice containing the required information may be sent by first-class mail to each person owning real property, addressed to the property owner at his residence or principal place of business as shown on the current year property tax roll.

(e)
The hearing shall be open to the public. All persons desiring to be heard shall be given an opportunity to present oral testimony. The county fiscal court may set reasonable time limits for testimony.

(6)
(a)
That portion of a tax rate, excluding any special tax rate which may be levied at the request of a county community improvement district pursuant to KRS 107.350 and 107.360, following a favorable vote upon a tax by the voters of that county, levied by an action of a county fiscal court which will produce revenue from real property, exclusive of:

1.
Revenue from new property; and

2.
Revenue from property which is devoted to satisfying obligations under a tax increment financing agreement entered into pursuant to KRS Chapter 65 by the county;[,]

more than four percent (4%) over the amount of revenue produced by the compensating tax rate defined in KRS 132.010 shall be subject to a recall vote or reconsideration by the taxing district, as provided for in KRS 132.017, and shall be advertised as provided for in paragraph (b) of this subsection.

(b)
The county fiscal court shall, within seven (7) days following adoption of an ordinance to levy a tax rate, excluding any special tax rate which may be levied at the request of a county community improvement district pursuant to KRS 107.350 and 107.360, following a favorable vote upon a tax by the voters of that county, which will produce revenue from real property, exclusive of revenue from new property as defined in KRS 132.010, and exclusive of revenue from property which is devoted to satisfying obligations under a tax increment financing agreement entered into pursuant to KRS Chapter 65 by the county, more than four percent (4%) over the amount of revenue produced by the compensating tax rate defined in KRS 132.010, cause to be published, in the newspaper of largest circulation in the county, a display type advertisement of not less than twelve (12) column inches the following:

1.
The fact that the county fiscal court has adopted a rate;

2.
The fact that the part of the rate which will produce revenue from real property, exclusive of new property as defined in KRS 132.010, and exclusive of revenue from property which is devoted to satisfying obligations under a tax increment financing agreement entered into pursuant to KRS Chapter 65 by the county; in excess of four percent (4%) over the amount of revenue produced by the compensating tax rate defined in KRS 132.010 is subject to recall; and

3.
The name, address, and telephone number of the county clerk, with a notation to the effect that that official can provide the necessary information about the petition required to initiate recall of the tax rate.

Section 19.   KRS 132.010 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:

(1)
"Department" means the Department of Revenue.

(2)
"Taxpayer" means any person made liable by law to file a return or pay a tax.

(3)
"Real property" includes all lands within this state and improvements thereon.

(4)
"Personal property" includes every species and character of property, tangible and intangible, other than real property.

(5)
"Resident" means any person who has taken up a place of abode within this state with the intention of continuing to abide in this state; any person who has had his actual or habitual place of abode in this state for the larger portion of the twelve (12) months next preceding the date as of which an assessment is due to be made shall be deemed to have intended to become a resident of this state.

(6)
"Compensating tax rate" means that rate which, rounded to the next higher one-tenth of one cent ($0.001) per one hundred dollars ($100) of assessed value and applied to the current year's assessment of the property subject to taxation by a taxing district, excluding:

(a)
New property;

(b)
[ and ]Personal property; and

(c)
Property the revenues from which are pledged under a tax increment financing agreement entered into pursuant to KRS Chapter 65, but only for any taxing district that is a party to the agreement;[,]

produces an amount of revenue approximately equal to that produced in the preceding year from real property. However, in no event shall the compensating tax rate be a rate which, when applied to the total current year assessment of all classes of taxable property, produces an amount of revenue less than was produced in the preceding year from all classes of taxable property. For purposes of this subsection, "property subject to taxation" means the total fair cash value of all property subject to full local rates, less the total valuation exempted from taxation by the homestead exemption provision of the Constitution and the difference between the fair cash value and agricultural or horticultural value of agricultural or horticultural land.

(7)
"Net assessment growth" means the difference between:

(a)
The total valuation of property subject to taxation by the county, city, school district, or special district in the preceding year, less the total valuation exempted from taxation by the homestead exemption provision of the Constitution in the current year over that exempted in the preceding year, and

(b)
The total valuation of property subject to taxation by the county, city, school district, or special district for the current year.

(8)
"New property" means the net difference in taxable value between real property additions and deletions to the property tax roll for the current year. "Real property additions" shall mean:

(a)
Property annexed or incorporated by a municipal corporation, or any other taxing jurisdiction; however, this definition shall not apply to property acquired through the merger or consolidation of school districts, or the transfer of property from one (1) school district to another;

(b)
Property, the ownership of which has been transferred from a tax-exempt entity to a nontax-exempt entity;

(c)
The value of improvements to existing nonresidential property;

(d)
The value of new residential improvements to property;

(e)
The value of improvements to existing residential property when the improvement increases the assessed value of the property by fifty percent (50%) or more;

(f)
Property created by the subdivision of unimproved property, provided, that when such property is reclassified from farm to subdivision by the property valuation administrator, the value of such property as a farm shall be a deletion from that category;

(g)
Property exempt from taxation, as an inducement for industrial or business use, at the expiration of its tax exempt status;

(h)
Property, the tax rate of which will change, according to the provisions of KRS 82.085, to reflect additional urban services to be provided by the taxing jurisdiction, provided, however, that such property shall be considered "real property additions" only in proportion to the additional urban services to be provided to the property over the urban services previously provided;[ and]
(i)
The value of improvements to real property previously under assessment moratorium; and

(j)
Property which is covered by a tax increment financing agreement entered into pursuant to KRS Chapter 65 by the taxing authority, at the expiration of the agreement.


"Real property deletions" shall be limited to the value of real property removed from, or reduced over the preceding year on, the property tax roll for the current year.

(9)
"Agricultural land" means:

(a)
Any tract of land, including all income-producing improvements, of at least ten (10) contiguous acres in area used for the production of livestock, livestock products, poultry, poultry products and/or the growing of tobacco and/or other crops including timber;

(b)
Any tract of land, including all income-producing improvements, of at least five (5) contiguous acres in area commercially used for aquaculture; or

(c)
Any tract of land devoted to and meeting the requirements and qualifications for payments pursuant to agriculture programs under an agreement with the state or federal government.

(10)
"Horticultural land" means any tract of land, including all income-producing improvements, of at least five (5) contiguous acres in area commercially used for the cultivation of a garden, orchard, or the raising of fruits or nuts, vegetables, flowers, or ornamental plants.

(11)
"Agricultural or horticultural value" means the use value of "agricultural or horticultural land" based upon income-producing capability and comparable sales of farmland purchased for farm purposes where the price is indicative of farm use value, excluding sales representing purchases for farm expansion, better accessibility, and other factors which inflate the purchase price beyond farm use value, if any, considering the following factors as they affect a taxable unit:

(a)
Relative percentages of tillable land, pasture land, and woodland;

(b)
Degree of productivity of the soil;

(c)
Risk of flooding;

(d)
Improvements to and on the land that relate to the production of income;

(e)
Row crop capability including allotted crops other than tobacco;

(f)
Accessibility to all-weather roads and markets; and

(g)
Factors which affect the general agricultural or horticultural economy, such as: interest, price of farm products, cost of farm materials and supplies, labor, or any economic factor which would affect net farm income.

(12)
"Deferred tax" means the difference in the tax based on agricultural or horticultural value and the tax based on fair cash value.

(13)
"Homestead" means real property maintained as the permanent residence of the owner with all land and improvements adjoining and contiguous thereto including, but not limited to, lawns, drives, flower or vegetable gardens, outbuildings, and all other land connected thereto.

(14)
"Residential unit" means all or that part of real property occupied as the permanent residence of the owner.

(15)
"Special benefits" are those which are provided by public works not financed through the general tax levy but through special assessments against the benefited property.

(16)
"Mobile home" means a structure, transportable in one (1) or more sections, which when erected on site measures eight (8) body feet or more in width and thirty-two (32) body feet or more in length, and which is built on a permanent chassis and designed to be used as a dwelling, with or without a permanent foundation, when connected to the required utilities, and includes the plumbing, heating, air-conditioning, and electrical systems contained therein. It may be used as a place of residence, business, profession, or trade by the owner, lessee, or their assigns and may consist of one (1) or more units that can be attached or joined together to comprise an integral unit or condominium structure.

(17)
"Recreational vehicle" means a vehicular type unit primarily designed as temporary living quarters for recreational, camping, or travel use, which either has its own motive power or is mounted on or drawn by another vehicle. The basic entities are: travel trailer, camping trailer, truck camper, and motor home.

(a)
Travel trailer: A vehicular unit, mounted on wheels, designed to provide temporary living quarters for recreational, camping, or travel use, and of such size or weight as not to require special highway movement permits when drawn by a motorized vehicle, and with a living area of less than two hundred twenty (220) square feet, excluding built-in equipment (such as wardrobes, closets, cabinets, kitchen units or fixtures) and bath and toilet rooms.

(b)
Camping trailer: A vehicular portable unit mounted on wheels and constructed with collapsible partial side walls which fold for towing by another vehicle and unfold at the camp site to provide temporary living quarters for recreational, camping, or travel use.

(c)
Truck camper: A portable unit constructed to provide temporary living quarters for recreational, travel, or camping use, consisting of a roof, floor, and sides, designed to be loaded onto and unloaded from the bed of a pick-up truck.

(d)
Motor home: A vehicular unit designed to provide temporary living quarters for recreational, camping, or travel use built on or permanently attached to a self-propelled motor vehicle chassis or on a chassis cab or van which is an integral part of the completed vehicle.

(18)
"Qualifying voluntary environmental remediation property" means real property subject to the provisions of KRS 224.01-400 and 224.01-405 for which the Environmental and Public Protection Cabinet has made a determination that:

(a)
The responsible parties are financially unable to carry out the obligations in KRS 224.01-400 and 224.01-405; and

(b)
The property was acquired after January 1, 2005, by a bona fide prospective purchaser as defined in 42 U.S.C. sec. 9601(40).

(19)
"Intangible personal property" means stocks, mutual funds, money market funds, bonds, loans, notes, mortgages, accounts receivable, land contracts, cash, credits, patents, trademarks, copyrights, tobacco base, allotments, annuities, deferred compensation, retirement plans, and any other type of personal property that is not tangible personal property.

Section 20.   KRS 132.027 is amended to read as follows:

(1)
No city or urban-county government shall levy a tax rate which exceeds the compensating tax rate defined in KRS 132.010 until the city or urban-county government has complied with the provisions of subsection (2) of this section.

(2)
(a)
Cities or urban-county governments proposing to levy a tax rate which exceeds the compensating tax rate defined in KRS 132.010 shall hold a public hearing to hear comments from the public regarding the proposed tax rate. The hearing shall be held in the principal office of the taxing district, or, in the event the taxing district has no office, or the office is not suitable for a hearing, the hearing shall be held in a suitable facility as near as possible to the geographic center of the district.

(b)
The city or urban-county government shall advertise the hearing by causing to be published at least twice in two (2) consecutive weeks, in the newspaper of largest circulation in the county, a display type advertisement of not less than twelve (12) column inches, the following:

1.
The tax rate levied in the preceding year, and the revenue produced by that rate;

2.
The tax rate proposed for the current year and the revenue expected to be produced by that rate;

3.
The compensating tax rate and the revenue expected from it;

4.
The revenue expected from new property and personal property;

5.
The general areas to which revenue in excess of the revenue produced in the preceding year is to be allocated;

6.
A time and place for the public hearing which shall be held not less than seven (7) days nor more than ten (10) days after the day the second advertisement is published;

7.
The purpose of the hearing; and

8.
A statement to the effect that the General Assembly has required publication of the advertisement and the information contained therein.

(c)
In lieu of the two (2) published notices, a single notice containing the required information may be sent by first-class mail to each person owning real property in the taxing district, addressed to the property owner at his residence or principal place of business as shown on the current year property tax roll.

(d)
The hearing shall be open to the public. All persons desiring to be heard shall be given an opportunity to present oral testimony. The taxing district may set reasonable time limits for testimony.

(3)
(a)
That portion of a tax rate levied by an action of a city or urban-county government which will produce revenue from real property, exclusive of revenue from new property, and exclusive of revenue from property which is devoted to satisfying obligations under a tax increment financing agreement entered into pursuant to KRS Chapter 65 by the city or urban-county government; more than four percent (4%) over the amount of revenue produced by the compensating tax rate defined in KRS 132.010 shall be subject to a recall vote or reconsideration by the taxing district, as provided for in KRS 132.017, and shall be advertised as provided for in paragraph (b) of this subsection.

(b)
The city or urban-county government shall, within seven (7) days following adoption of an ordinance to levy a tax rate which will produce revenue from real property, exclusive of revenue from new property as defined in KRS 132.010, and exclusive of revenue from property which is devoted to satisfying obligations under a tax increment financing agreement entered into pursuant to KRS Chapter 65 by the city or urban-county government; more than four percent (4%) over the amount of revenue produced by the compensating tax rate defined in KRS 132.010, cause to be published, in the newspaper of largest circulation in the county, a display type advertisement of not less than twelve (12) column inches the following:

1.
The fact that the city or urban-county government has adopted a rate;

2.
The fact that the part of the rate which will produce revenue from real property, exclusive of new property as defined in KRS 132.010, in excess of four percent (4%) over the amount of revenue produced by the compensating tax rate defined in KRS 132.010 and exclusive of revenue from property which is devoted to satisfying obligations under a tax increment financing agreement entered into pursuant to KRS Chapter 65 by the city or urban-county government; is subject to recall, and

3.
The name, address, and telephone number of the county clerk of the county or urban-county in which the taxing district is located, with a notation to the effect that that official can provide the necessary information about the petition required to initiate recall of the tax rate.

Section 21.   KRS 154.24-090 is amended to read as follows:

The authority shall promulgate administrative regulations in accordance with KRS Chapter 13A, regarding the approval of eligible companies and economic development projects conducted by those companies. The criteria for approval of eligible companies and economic development projects shall include but not be limited to the following criteria:

(1)
A determination by the authority that more than seventy-five percent (75%) of services provided by the eligible company from the proposed project shall be provided for persons located outside the Commonwealth during each year of the period during which it receives inducements as authorized in KRS 154.24-110;

(2)
The economic development project shall result in the creation by the eligible company of a minimum of fifteen (15) new full-time jobs for Kentucky residents to be employed by the eligible company and to be held by persons subject to the personal income tax of the Commonwealth at the activation date set forth in the company's service and technology agreement as described in KRS 154.24-120. The activation date shall occur within two (2) years after the date of the final resolution authorizing the economic development project. The authority may extend the period for compliance with this subsection up to one (1) year from the activation date upon the written application of an eligible company requesting an extension;

(3)
(a)
Within six (6) months after the activation date, the approved company shall compensate a minimum of ninety percent (90%) of its full-time employees whose jobs were created with base hourly wages equal to either:

1.
Seventy-five percent (75%) of the average hourly wage for the Commonwealth; or

2.
Seventy-five percent (75%) of the average hourly wage for the county in which the project is to be undertaken.

(b)
If the base hourly wage calculated in subparagraph (a)1. or (a)2. of this subsection is less than one hundred fifty percent (150%) of the federal minimum wage, then the base hourly wage shall be one hundred fifty percent (150%) of the federal minimum wage.

(c)
In addition to the base hourly wages, the eligible company shall provide employee benefits equal to at least fifteen percent (15%) of the applicable base hourly wages; however, if the eligible company does not provide employee benefits equal to at least fifteen percent (15%) of the applicable base hourly wages, the eligible company may qualify under this section if it provides the employees hired by the eligible company as a result of the economic development project total hourly compensation equal to or greater than one hundred fifteen percent (115%) of the applicable base hourly wages through increased hourly wages combined with employee benefits;

(4)
If an eligible company receives approval from the authority before July 1, 2008, and locates an economic development project on property that adjoins one of the five (5) regional postsecondary education centers operated and occupied in cooperation with Kentucky Community and Technical College System, the eligible company may alternatively satisfy the requirements of subsection (3) of this section in the following manner:

(a)
Within six (6) months after the activation date, the approved company shall compensate a minimum of ninety percent (90%) of its full-time employees whose jobs were created as a result of the project with total of base hourly wages plus employee benefits equal to or greater than two hundred percent (200%) of the federal minimum wage, providing that base hourly wages shall be greater than or equal to one hundred fifty percent (150%) of the federal minimum wage;

(b)
The eligible company shall provide to the authority a statement certifying that the eligible company will seek to provide full-time or part-time employment opportunities for nontraditional students who are enrolled or seek to be enrolled at a regional postsecondary education center; and

(c)
The director of the regional postsecondary education center shall provide to the authority a statement asserting that the eligible company is likely to provide appropriate employment opportunities for students and that the economic development project may be reasonably expected to provide meaningful opportunities for technological and infrastructural enhancements;

(5)
Written evidence that:

(a)
Approval of the economic development project and the resulting inducements to be offered are essential to the creation of new jobs in the Commonwealth by an eligible company in connection with its economic development project; and

(b)
No significant number of existing jobs in the Commonwealth will be lost, or adversely affected, due to the designation of an eligible company as an approved company, and to the approval of the eligible company's economic development project; and

(6)[(5)]
That the economic development project could reasonably and efficiently locate outside of the Commonwealth and, without the inducements offered by the authority, the eligible company would likely locate outside the state.

Section 22.   KRS 132.200 is amended to read as follows:

All property subject to taxation for state purposes shall also be subject to taxation in the county, city, school, or other taxing district in which it has a taxable situs, except the class of property described in KRS 132.030 and the following classes of property, which shall be subject to taxation for state purposes only:

(1)
Farm implements and farm machinery owned by or leased to a person actually engaged in farming and used in his farm operation;

(2)
Livestock, ratite birds, and domestic fowl;

(3)
Capital stock of savings and loan associations;

(4)
Machinery actually engaged in manufacturing, products in the course of manufacture, and raw material actually on hand at the plant for the purpose of manufacture. The printing, publication, and distribution of a newspaper or operating a job printing plant shall be deemed to be manufacturing;

(5)
Commercial radio, television, and telephonic equipment directly used or associated with electronic equipment which broadcasts electronic signals to an antenna; however, radio or television towers not essential to the production of the wave or signal broadcast shall not be included;

(6)
Unmanufactured agricultural products. They shall be exempt from taxation for state purposes to the extent of the value, or amount, of any unpaid nonrecourse loans thereon granted by the United States government or any agency thereof, and except that cities and counties may each impose an ad valorem tax of not exceeding one and one-half cents ($0.015) on each one hundred dollars ($100) of the fair cash value of all unmanufactured tobacco and not exceeding four and one-half cents ($0.045) on each one hundred dollars ($100) of the fair cash value of all other unmanufactured agricultural products, subject to taxation within their limits that are not actually on hand at the plants of manufacturing concerns for the purpose of manufacture, nor in the hands of the producer or any agent of the producer to whom the products have been conveyed or assigned for the purpose of sale;

(7)
All privately owned leasehold interest in industrial buildings, as defined under KRS 103.200, owned and financed by a tax-exempt governmental unit, or tax-exempt statutory authority under the provisions of KRS Chapter 103, except that the rate shall not apply to the proportion of value of the leasehold interest created through any private financing;

(8)
Property which has been certified as a pollution control facility as defined in KRS 224.01-300;

(9)
Property which has been certified as an alcohol production facility as defined in KRS 247.910;

(10)
On and after January 1, 1977, the assessed value of unmined coal shall be included in the formula contained in KRS 132.590(9) in determining the amount of county appropriation to the office of the property valuation administrator;

(11)
Tangible personal property located in a foreign trade zone established pursuant to 19 U.S.C. sec. 81, provided that the zone is activated in accordance with the regulations of the United States Customs Service and the Foreign Trade Zones Board;

(12)
Motor vehicles qualifying for permanent registration as historic motor vehicles under the provisions of KRS 186.043. However, nothing herein shall be construed to exempt historical motor vehicles from the usage tax imposed by KRS 138.460;

(13)
Property which has been certified as a fluidized bed energy production facility as defined in KRS 211.390;

(14)
All motor vehicles held for sale in the inventory of a licensed motor vehicle dealer, which are not currently titled and registered in Kentucky and are held on an assignment pursuant to the provisions of KRS 186A.230, and all motor vehicles with a salvage title held by an insurance company;

(15)
Machinery or equipment owned by a business, industry, or organization in order to collect, source separate, compress, bale, shred, or otherwise handle waste materials if the machinery or equipment is primarily used for recycling purposes as defined in KRS 139.095;

(16)
New farm machinery and other equipment held in the retailer's inventory for sale under a floor plan financing arrangement by a retailer, as defined under KRS 365.800;

(17)
New boats and new marine equipment held for retail sale under a floor plan financing arrangement by a dealer registered under KRS 235.220;

(18)
Aircraft not used in the business of transporting persons or property for compensation or hire[ if an exemption is approved by the county, city, school, or other taxing district in which the aircraft has its taxable situs];

(19)
Federally documented vessels not used in the business of transporting persons or property for compensation or hire or for other commercial purposes, if an exemption is approved by the county, city, school, or other taxing district in which the federally documented vessel has its taxable situs;

(20)
Any nonferrous metal that conforms to the quality, shape, and weight specifications set by the New York Mercantile Exchange's special contract rules for metals, and which is located or stored in a commodity warehouse and held on warrant, or for which a written request has been made to a commodity warehouse to place it on warrant, according to the rules and regulations of a trading facility. In this subsection:

(a)
"Commodity warehouse" means a warehouse, shipping plant, depository, or other facility that has been designated or approved by a trading facility as a regular delivery point for a commodity on contracts of sale for future delivery; and

(b)
"Trading facility" means a facility that is designated by or registered with the federal Commodity Futures Trading Commission under 7 U.S.C. secs. 1 et seq. "Trading facility" includes the Board of Trade of the City of Chicago, the Chicago Mercantile Exchange, and the New York Mercantile Exchange; and

(21)
Qualifying voluntary environmental remediation property for a period of three (3) years following the issuance of a covenant not to sue by the Environmental and Public Protection Cabinet for all known releases located on the property; and

(22)
Biotechnology products held in a warehouse for distribution by the manufacturer or by an affiliate of the manufacturer. For the purposes of this section:

(a)
"Biotechnology products" means those products that are applicable to the prevention, treatment, or cure of a disease or condition of human beings and that are produced using living organisms, materials derived from living organisms, or cellular, subcellular, or molecular components of living organisms. Biotechnology products does not include pharmaceutical products which are produced from chemical compounds;

(b)
"Warehouse" includes any establishment that is designed to house or store biotechnology products, but does not include blood banks, plasma centers, or other similar establishments; and

(c)
"Affiliate" means an individual, partnership, or corporation that directly or indirectly owns or controls, or is owned or controlled by, or is under common ownership or control with, another individual, partnership, or corporation.

Section 23.   KRS 139.480 is amended to read as follows:

Any other provision of this chapter to the contrary notwithstanding, the terms "sale at retail," "retail sale," "use," "storage," and "consumption," as used in this chapter, shall not include the sale, use, storage, or other consumption of:

(1)
Locomotives or rolling stock, including materials for the construction, repair, or modification thereof, or fuel or supplies for the direct operation of locomotives and trains, used or to be used in interstate commerce;

(2)
Coal for the manufacture of electricity;

(3)
All energy or energy-producing fuels used in the course of manufacturing, processing, mining, or refining and any related distribution, transmission, and transportation services for this energy that are billed to the user, to the extent that the cost of the energy or energy-producing fuels used, and related distribution, transmission, and transportation services for this energy that are billed to the user exceed three percent (3%) of the cost of production. Cost of production shall be computed on the basis of plant facilities which shall mean all permanent structures affixed to real property at one (1) location;

(4)
Livestock of a kind the products of which ordinarily constitute food for human consumption, provided the sales are made for breeding or dairy purposes and by or to a person regularly engaged in the business of farming;

(5)
Poultry for use in breeding or egg production;

(6)
Farm work stock for use in farming operations;

(7)
Seeds, the products of which ordinarily constitute food for human consumption or are to be sold in the regular course of business, and commercial fertilizer to be applied on land, the products from which are to be used for food for human consumption or are to be sold in the regular course of business; provided such sales are made to farmers who are regularly engaged in the occupation of tilling and cultivating the soil for the production of crops as a business, or who are regularly engaged in the occupation of raising and feeding livestock or poultry or producing milk for sale; and provided further that tangible personal property so sold is to be used only by those persons designated above who are so purchasing;

(8)
Insecticides, fungicides, herbicides, rodenticides, and other farm chemicals to be used in the production of crops as a business, or in the raising and feeding of livestock or poultry, the products of which ordinarily constitute food for human consumption;

(9)
Feed, including pre-mixes and feed additives, for livestock or poultry of a kind the products of which ordinarily constitute food for human consumption;

(10)
Machinery for new and expanded industry;

(11)
Farm machinery. As used in this section, the term "farm machinery" means machinery used exclusively and directly in the occupation of tilling the soil for the production of crops as a business, or in the occupation of raising and feeding livestock or poultry or of producing milk for sale. The term "farm machinery," as used in this section includes machinery, attachments, and replacements therefor, repair parts, and replacement parts which are used or manufactured for use on, or in the operation of farm machinery and which are necessary to the operation of the machinery, and are customarily so used; but this exemption shall not include automobiles, trucks, trailers, and truck-trailer combinations;

(12)
Property which has been certified as a pollution control facility as defined in KRS 224.01-300, and all materials, supplies, and repair and replacement parts purchased for use in the operation or maintenance of the facilities used specifically in the steel-making process. The exemption provided in this subsection for materials, supplies, and repair and replacement parts purchased for use in the operation of pollution control facilities shall be effective for sales made through June 30, 1994;

(13)
Tombstones and other memorial grave markers;

(14)
On-farm facilities used exclusively for grain or soybean storing, drying, processing, or handling. The exemption applies to the equipment, machinery, attachments, repair and replacement parts, and any materials incorporated into the construction, renovation, or repair of the facilities;

(15)
On-farm facilities used exclusively for raising poultry or livestock. The exemption shall apply to the equipment, machinery, attachments, repair and replacement parts, and any materials incorporated into the construction, renovation, or repair of the facilities. The exemption shall apply but not be limited to vent board equipment, waterer and feeding systems, brooding systems, ventilation systems, alarm systems, and curtain systems. In addition, the exemption shall apply whether or not the seller is under contract to deliver, assemble, and incorporate into real estate the equipment, machinery, attachments, repair and replacement parts, and any materials incorporated into the construction, renovation, or repair of the facilities;

(16)
Gasoline, special fuels, liquefied petroleum gas, and natural gas used exclusively and directly to:

(a)
Operate farm machinery as defined in subsection (11) of this section;

(b)
Operate on-farm grain or soybean drying facilities as defined in subsection (14) of this section;

(c)
Operate on-farm poultry or livestock facilities defined in subsection (15) of this section;

(d)
Operate-on farm ratite facilities defined in subsection (24) of this section;

(e)
Operate on-farm llama or alpaca facilities as defined in subsection (26) of this section; or

(f)
Operate on-farm dairy facilities;

(17)
Textbooks, including related workbooks and other course materials, purchased for use in a course of study conducted by an institution which qualifies as a nonprofit educational institution under KRS 139.495. The term "course materials" means only those items specifically required of all students for a particular course but shall not include notebooks, paper, pencils, calculators, tape recorders, or similar student aids;

(18)
Any property which has been certified as an alcohol production facility as defined in KRS 247.910;

(19)
Aircraft, repair and replacement parts therefor, and supplies, except fuel, for the direct operation of aircraft in interstate commerce and used exclusively for the conveyance of property or passengers for hire. Nominal intrastate use shall not subject the property to the taxes imposed by this chapter;

(20)
Any property which has been certified as a fluidized bed energy production facility as defined in KRS 211.390;

(21)
Any property to be incorporated into the construction, rebuilding, modification, or expansion of a blast furnace or any of its components or appurtenant equipment or structures. The exemption provided in this subsection shall be effective for sales made through June 30, 1994;

(22)
Beginning on October 1, 1986, food or food products purchased for human consumption with food coupons issued by the United States Department of Agriculture pursuant to the Food Stamp Act of 1977, as amended, and required to be exempted by the Food Security Act of 1985 in order for the Commonwealth to continue participation in the federal food stamp program;

(23)
Machinery or equipment purchased or leased by a business, industry, or organization in order to collect, source separate, compress, bale, shred, or otherwise handle waste materials if the machinery or equipment is primarily used for recycling purposes;

(24)
Ratite birds and eggs to be used in an agricultural pursuit for the breeding and production of ratite birds, feathers, hides, breeding stock, eggs, meat, and ratite by-products, and the following items used in this agricultural pursuit:

(a)
Feed and feed additives;

(b)
Insecticides, fungicides, herbicides, rodenticides, and other farm chemicals;

(c)
On-farm facilities, including equipment, machinery, attachments, repair and replacement parts, and any materials incorporated into the construction, renovation, or repair of the facilities. The exemption shall apply to incubation systems, egg processing equipment, waterer and feeding systems, brooding systems, ventilation systems, alarm systems, and curtain systems. In addition, the exemption shall apply whether or not the seller is under contract to deliver, assemble, and incorporate into real estate the equipment, machinery, attachments, repair and replacement parts, and any materials incorporated into the construction, renovation, or repair of the facilities;

(25)
Embryos and semen that are used in the reproduction of livestock, if the products of these embryos and semen ordinarily constitute food for human consumption, and if the sale is made to a person engaged in the business of farming;

(26)
Llamas and alpacas to be used as beasts of burden or in an agricultural pursuit for the breeding and production of hides, breeding stock, fiber and wool products, meat, and llama and alpaca by-products, and the following items used in this pursuit:

(a)
Feed and feed additives;

(b)
Insecticides, fungicides, herbicides, rodenticides, and other farm chemicals; and

(c)
On-farm facilities, including equipment, machinery, attachments, repair and replacement parts, and any materials incorporated into the construction, renovation, or repair of the facilities. The exemption shall apply to waterer and feeding systems, ventilation systems, and alarm systems. In addition, the exemption shall apply whether or not the seller is under contract to deliver, assemble, and incorporate into real estate the equipment, machinery, attachments, repair and replacement parts, and any materials incorporated into the construction, renovation, or repair of the facilities;

(27)
Baling twine and baling wire for the baling of hay and straw;

(28)
Water sold to a person regularly engaged in the business of farming and used in the:

(a)
Production of crops;

(b)
Production of milk for sale; or

(c)
Raising and feeding of:

1.
Livestock or poultry, the products of which ordinarily constitute food for human consumption; or

2.
Ratites, llamas, alpacas, buffalo, cervids or aquatic organisms;

(29)
Buffalos to be used as beasts of burden or in an agricultural pursuit for the production of hides, breeding stock, meat, and buffalo by-products, and the following items used in this pursuit:

(a)
Feed and feed additives;

(b)
Insecticides, fungicides, herbicides, rodenticides, and other farm chemicals;

(c)
On-farm facilities, including equipment, machinery, attachments, repair and replacement parts, and any materials incorporated into the construction, renovation, or repair of the facilities. The exemption shall apply to waterer and feeding systems, ventilation systems, and alarm systems. In addition, the exemption shall apply whether or not the seller is under contract to deliver, assemble, and incorporate into real estate the equipment, machinery, attachments, repair and replacement parts, and any materials incorporated into the construction, renovation, or repair of the facilities;

(30)
Aquatic organisms sold directly to or raised by a person regularly engaged in the business of producing products of aquaculture, as defined in KRS 260.960, for sale, and the following items used in this pursuit:

(a)
Feed and feed additives;

(b)
Water;

(c)
Insecticides, fungicides, herbicides, rodenticides, and other farm chemicals; and

(d)
On-farm facilities, including equipment, machinery, attachments, repair and replacement parts, and any materials incorporated into the construction, renovation, or repair of the facilities and, any gasoline, special fuels, liquefied petroleum gas, or natural gas used to operate the facilities. The exemption shall apply, but not be limited to: waterer and feeding systems; ventilation, aeration, and heating systems; processing and storage systems; production systems such as ponds, tanks, and raceways; harvest and transport equipment and systems; and alarm systems. In addition, the exemption shall apply whether or not the seller is under contract to deliver, assemble, and incorporate into real estate the equipment, machinery, attachments, repair and replacement parts, and any materials incorporated into the construction, renovation, or repair of the facilities;

(31)
Members of the genus cervidae permitted by KRS Chapter 150 that are used for the production of hides, breeding stock, meat, and cervid by-products, and the following items used in this pursuit:

(a)
Feed and feed additives;

(b)
Insecticides, fungicides, herbicides, rodenticides, and other chemicals; and

(c)
On-site facilities, including equipment, machinery, attachments, repair and replacement parts, and any materials incorporated into the construction, renovation, or repair of the facilities. In addition, the exemption shall apply whether or not the seller is under contract to deliver, assemble, and incorporate into real estate the equipment, machinery, attachments, repair and replacement parts, and any materials incorporated into the construction, renovation, or repair of the facilities;

(32)
(a)
Repair or replacement parts for the direct operation or maintenance of a motor vehicle, including any towed unit, used exclusively in interstate commerce for the conveyance of property or passengers for hire, provided the motor vehicle is licensed for use on the highway and its declared gross vehicle weight with any towed unit is forty-four thousand and one (44,001) pounds or greater. Nominal intrastate use shall not subject the property to the taxes imposed by this chapter;[ and]
(b)
Repair or replacement parts for the direct operation and maintenance of a motor vehicle operating under a charter bus certificate issued by the Transportation Cabinet under KRS Chapter 281, or under similar authority granted by the United States Department of Transportation.

(c)
For the purposes of this subsection, "repair and replacement parts" means tires, brakes, engines, transmissions, drive trains, chassis, body parts, and their components. "Repair and replacement parts" shall not include fuel, machine oils, hydraulic fluid, brake fluid, grease, supplies, or accessories not essential to the operation of the motor vehicle itself, except when sold as part of the assembled unit, such as cigarette lighters, radios, lighting fixtures not otherwise required by the manufacturer for operation of the vehicle, or tool or utility boxes; and

(33)
Aircraft not used in the business of transporting persons or property for compensation or hire.

Section 24.   KRS 65.490 is amended to read as follows:

As used in KRS 65.490 to 65.499, unless the context otherwise requires:

(1)
"Agency" means an urban renewal and community development agency of a taxing district located within a county containing a consolidated local government,[ or] a city of the first or second class, or an urban-county government established under KRS Chapter 99; a development authority located within a county containing a consolidated local government,[ or] a city of the first or second class, or an urban-county government established under KRS Chapter 99; a nonprofit corporation located within a county containing a consolidated local government,[ or] a city of the first or second class, or an urban-county government established under KRS Chapter 58; or a designated department, division, or office of a county containing a consolidated local government,[ or] of a city of the first or second class, or of an urban-county government;

(2)
"Development area" means an area no less than one (1) square mile, nor more than six (6) square miles, designated in need of public improvements by a local or state government in a county containing a consolidated local government,[ or] a city of the first or second class, or an urban-county government, a project area as defined in KRS 99.615, or a public project as defined in KRS 58.010 in a county containing a consolidated local government,[ or] a city of the first or second class, or an urban-county government. "Development area" includes an existing economic development asset;

(3)
"Increment" means that amount of money received by any taxing district or the state that is determined by subtracting the amount of old revenues from the amount of new revenues in any year for which a taxing district or the state and an agency have agreed upon under the terms of a contract of release or a grant contract;

(4)
"Local government" means a county containing a consolidated local government, [or ]a city of the first or second class, or an urban-county government;

(5)
"New revenues" means the revenues received by any taxing district or the state from a development area in any year after the establishment of the development area;

(6)
"Old revenues" means the amount of revenues received by any taxing district or the state from a development area in the last year prior to the establishment of the development area;

(7)
"Project" means any urban renewal, redevelopment, or public project undertaken in accordance with the provisions of KRS 65.490 to 65.497, any project undertaken in accordance with KRS 99.610 to 99.680, or any project undertaken in accordance with the provisions of KRS Chapter 58;

(8)
"Release" or "contract of release" or "grant contract" means that agreement by which a taxing district or the state permits the payment to an agency of a portion of increments or an amount equal to a portion of increments received by it in return for the benefits accrued to the taxing district or the state by reason of a project undertaken by an agency in a development area;

(9)
"Taxing district" means a consolidated local government, a county containing a city of the first or second class, an urban-county government, or a city of the first or second class that encompasses all or part of a development area, or the state, but does not mean a school district; and

(10)
"Pilot program" means a tax increment financing program or a grant program created by an agency within a consolidated local government,[ or] a county containing a city of the first or second class, or an urban-county government which shall exist for a period of twenty (20) years after which time it shall continue only after reauthorization by the General Assembly.

Section 25.   KRS 65.493 is amended to read as follows:

(1)
A county containing a city of the first class, [or ]a city of the first or second class or an urban-county government may establish a development area for the purpose of creating a pilot program to utilize tax increment financing or a grant program based upon the increment in state tax revenues for the redevelopment and revitalization of these development areas within their communities.

(2)
A development area in a county containing a city of the first or second class or an urban-county government shall be located within ten (10) miles of the central business district of the largest city within the county and shall be within one (1) mile of one (1) or more economic development assets having employers, with at least one thousand (1,000) employees, who will leverage and promote investment in the zone.

(3)
A development area in a county containing a city of the first or second class or an urban-county government shall have adequate roads, sewers, water, rail service, and an interstate highway interchange directly available.

(4)
At least fifty percent (50%) of a development area in a county containing a city of the first or second class or an urban-county government, excluding roads, utility easements, and other infrastructure-related improvements, shall be composed of land that is a brownfield site or other land compatible for industrial or commercial uses to permit and facilitate redevelopment and reuse of land in the development area compatible with the adjacent economic development assets.

Section 26.   KRS 45.3511 is amended to read as follows:

(1)
State administering agencies shall not have continuation block grant application requests. Each application for a block grant shall be deemed a new application.

(2)
No state administering agency shall receive or expend any block grant or other funds included in a block grant application to a federal administering agency, which has not previously been specifically approved as a block grant by the General Assembly in the biennial budget process as having complied with the criteria specified in KRS 45.353, unless the application is found to be in compliance with the standards and criteria as prescribed in KRS 45.353, as well as the applicable federal and state laws.

(3)
If a county contains no incorporated area, that county shall be permitted to submit two (2) applications per year, one (1) as a county, and one (1) as a city, for any block grant program or any category of a block grant program that provides funding on a competitive basis.
SECTION 27.   A NEW SECTION OF KRS CHAPTER 139 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, "coal-based near zero emission power plant" means a facility designed to achieve minimum emissions, built in Kentucky for demonstrating the feasibility of producing electricity and hydrogen from coal, whose site has been determined acceptable from an environmental impact perspective in a record of decision published by the United States Department of Energy after January 1, 2006, and that has received all applicable local planning and zoning approvals.

(2)
Notwithstanding all other provisions of this chapter, the taxes imposed by this chapter shall not apply to the sale, rental, storage, use or other consumption of tangible personal property used to construct, repair, renovate, or upgrade a coal-based near zero emission power plant including repair and replacement parts purchased for the plant. 

(3)
The Commerce Cabinet shall establish standards for making applications for the exemptions provided in this section. Prior to the Commerce Cabinet granting approval, the Office of the Budget Director shall determine if the power plant results in a net positive economic impact to the Commonwealth and shall provide a certification in writing to the Commerce Cabinet. The Commerce Cabinet shall notify the department in writing that a power plant has qualified for the exemptions.

(4)
The Commerce Cabinet may promulgate administrative regulations necessary to administer the application and certification process of this section.

(5)
The department may promulgate administrative regulations necessary to administer the exemptions provided in this section.

(6)
The provisions of this section shall not apply to sales or purchases made after December 31, 2030. 

Section 28.   KRS 103.200 is amended to read as follows:

(1)
As used in KRS 103.210 to 103.285, "building" or "industrial building" means any land and building or buildings (including office space related and subordinate to any of the facilities enumerated below), any facility or other improvement thereon, and all real and personal properties, including operating equipment and machinery deemed necessary in connection therewith, whether or not now in existence, which shall be suitable for the following or any combination thereof:

(a)
Any activity, business or industry for the manufacturing, processing or assembling of any commercial product, including agricultural, mining or manufactured products, together with storage, warehousing and distribution facilities in respect thereof;

(b)
Any undertaking involving the construction, reconstruction and use of airports, mass commuting facilities, ship canals, ports or port facilities, docks or wharf facilities or harbor facilities, off-street parking facilities or of railroads, monorails or tramways, railway or airline terminals, cable television, mass communication facilities, and related facilities;

(c)
Any buildings, structures and facilities, including the site thereof and machinery, equipment and furnishings suitable for use as health care or related facilities, including without limitation, hospitals, clinics, nursing homes, research facilities, extended or long-term care facilities, including housing for the aged or the infirm and all buildings, structures and facilities deemed necessary or useful in connection therewith;

(d)
Any nonprofit educational institution in any manner related to or in furtherance of the educational purposes of such institution, including but not limited to classroom, laboratory, housing, administrative, physical educational and medical research and treatment facilities;

(e)
Any facilities for any recreation or amusement park, public park or theme park, including specifically facilities for the use of nonprofit entities in making recreational and cultural benefits available to the public;

(f)
Any facilities involving manufacturing and service industries which process raw agricultural products, including timber, provide value added functions, or supply ingredients used for production of basic agricultural crops and products;

(g)
Any facilities incident to the development of industrial sites, including land costs and the costs of site improvements thereon, such as grading, streets, drainage, storm and sanitary sewers, and other facilities and structures incidental to the use of such site or sites for industrial use;

(h)
Any facilities for the furnishing of water if available on reasonable demand to members of the general public;

(i)
Any facilities for the extraction, production, grading, separating, washing, drying, preparing, sorting, loading and distribution of mineral resources, together with related facilities;

(j)
Any convention or trade show facilities, together with all related and subordinate facilities necessary to the development and proper utilization thereof;

(k)
Any facilities designed and constructed to be used as hotels and/or motels, together with all related and subordinate facilities necessary to the operation thereof, including site preparation and similar facilities;

(l)
Any activity designed for the preservation of residential neighborhoods, provided that such activity receives approval of the heritage division and insures the preservation of not fewer than four (4) family units;

(m)
Any activity, designed for the preservation of commercial or residential buildings which are on the National Register of Historic Places or within an area designated as a national historic district or approved by the heritage division; and

(n)
Any activity, including new construction, designed for revitalization or redevelopment of downtown business districts as designated by the issuer.

(2)
As used in KRS 103.210 to 103.285, "bonds" or "negotiable bonds" means bonds, notes, variable rate bonds, commercial paper bonds, bond anticipation notes or any other obligations for the payment of money issued by a city, county or other authority pursuant to KRS 103.210 to 103.285.

(3)
As used in KRS 103.210 to 103.285, "substantiating documentation" means an independent finding, study, report, or assessment of the economic and financial impact of a project, which shall include a review of customary business practices, terms, and conditions for similar types of projects, both taxable and tax-exempt, in the current market environment.
Section 29.   KRS 103.2101 is amended to read as follows:

(1)
[In addition to the duties specified in KRS 103.286, ]It shall be the duty of the state local debt officer[Kentucky Private Activity Bond Allocation Committee] to review only those projects authorized by paragraphs (k), (l), (m), and (n) of KRS 103.200(1), and only off-street parking facilities, cable television, and mass communication facilities as authorized by paragraph (b) of KRS 103.200(1), whether by cities, counties, urban-county governments, air boards, or riverport authorities[, or the Kentucky Economic Development Finance Authority]. The Kentucky Private Activity Bond Allocation Committee shall review only those projects to be issued by the Kentucky Economic Development Finance Authority and authorized by paragraphs (k), (l), (m), and (n) of KRS 103.200(1). Such review shall include, but need not be limited to, the following:

(a)
Whether the project creates long-term economic growth, creates or retains jobs in a previously designated empowerment or enterprise zone, or aids in the prevention or elimination of slums or blight[The economic need for the project in the area].

(b)
Whether there is substantiating documentation to demonstrate that the project places an unjustified competitive disadvantage on existing business in the area.

(c)
Whether there is substantiating documentation to demonstrate that[If] normal commercial financing is unavailable for this project or if available at what rates it must be secured and under what terms and conditions.

(d)
If the project is in accord with the intent of KRS 103.200 to 103.285, this section, and KRS 103.2451.

(e)
The project's economic soundness.

(2)
If the committee or the state local debt officer finds that the project does not meet all of the above listed criteria, it shall deny approval of the project until the objections thereto have been met.

(3)
The committee and the state local debt officer may require the submission of testimony, project data, or any other information deemed appropriate with regard to any project submitted to it for approval.

(4)
The committee and the state local debt officer, within fourteen (14) days of receiving application, shall notify in writing the agency or unit of government proposing the issuance of bonds, the appropriate county judge/executive, mayor, and school superintendent, and the developers of the project of the date on which the project will be considered by the committee at a public hearing. Any person may attend the hearing and may personally, or through counsel, address the committee with regard to the project and make recommendations to the committee thereon. Notice shall be given to the agency or unit of government proposing to issue the bonds and the developers of the project not less than forty-five (45) days before the date the committee has set for the hearing on the project. The agency or unit of government proposing the issuance of the bonds shall, not less than thirty (30) days before the date of the hearing, publish notice of the hearing in the manner required by KRS Chapter 424. The agency or unit of government proposing the issuance of the bonds shall require the developer of the project (if it is other than the agency or unit of government) to reimburse the agency or unit of government for the cost of the advertising required herein. A hearing officer may conduct the hearing with a proposed order to the committee or the state local debt officer.
(5)
The committee and the state local debt officer shall have the right to approve or disapprove any project submitted to it, and over which it has jurisdiction as described in subsection (1) of this section, and no bonds or other evidence of indebtedness for any such project shall be issued until the project has been approved by the committee.

(6)
When the revenues of the respective local government or school district are negatively impacted by the project, the committee and the state local debt officer shall require submission of a written statement of assurance that the appropriate county judge/executive, mayor, and school superintendent are in agreement with the negotiated financial arrangement. This written statement of assurance shall be used for advisory purposes.

(7)
The maximum length of any bond authorization under this section shall not exceed the anticipated useful life of the building or equipment purchased or thirty (30) years, whichever is shorter.

Section 30.   If the agency or unit of government proposing the issuance of bonds under Section 28 or 29 of this Act adopted a resolution indicating an intent to issue bonds for a project prior to February 1, 2006, then this project shall be subject to the provisions of KRS 103.2101 in effect upon the date of the passage of the resolution of intent to issue bonds.

Section 31.   KRS 132.017 is amended to read as follows:

(1)
As used in this section, "local governmental entity" includes a county fiscal court and legislative body of a city, urban-county government, consolidated local government, charter county government, or other taxing district.

(2)
(a)
That portion of a tax rate levied by an ordinance, order, resolution, or motion of a local governmental entity or district board of education subject to recall as provided for in KRS 68.245, 132.023, 132.027, and 160.470, shall go into effect forty-five (45) days after its passage.

(b)
During the forty-five (45) days next following the passage of the ordinance, order, resolution, or motion, any five (5) qualified voters who reside in the area where the tax levy will be imposed may commence petition proceedings to protest the passage of the ordinance, order, resolution, or motion by filing with the county clerk an affidavit stating that they constitute the petition committee and that they will be responsible for circulating the petition and filing it in the proper form within forty-five (45) days from the passage of the ordinance, order, resolution, or motion. The affidavit shall state their names and addresses and specify the address to which all notices to the committee are to be sent. Upon receipt of the affidavit, the county clerk shall:

1.
At the time of filing of the affidavit, notify the petition committee of all statutory requirements for the filing of a valid petition under this section;

2.
At the time of the filing of the affidavit, notify the petition committee that the clerk will publish a notice identifying the tax levy being challenged and providing the names and addresses of the petition committee in a newspaper of general circulation within the county, if such publication exists, if the petition committee remits an amount equal to the cost of publishing the notice determined in accordance with the provisions of KRS 424.160 at the time of the filing of the affidavit. If the petition committee elects to have the notice published, the clerk shall publish the notice within five (5) days of receipt of the affidavit; and

3.
Deliver a copy of the affidavit to the appropriate local governmental entity or district board of education.

(c)
The petition shall be filed with the county clerk within forty-five (45) days of the passage of the ordinance, order, resolution, or motion. All papers of the petition shall be uniform in size and style and shall be assembled in one (1) instrument for filing. Each sheet of the petition shall contain the names of voters from one (1) voting precinct only, and shall include the name, number and designation of the precinct in which the voters signing the petition live. The inclusion of an invalid signature on a page shall not invalidate the entire page of the petition, but shall instead result in the invalid signature being stricken and not counted. Each signature shall be executed in ink or indelible pencil and shall be followed by the printed name, street address, and Social Security number or birthdate of the person signing. The petition shall be signed by a number of registered and qualified voters residing in the affected jurisdiction equal to at least ten percent (10%) of the total number of votes cast in the last preceding presidential election.

(d)
Upon the filing of the petition with the county clerk, the ordinance, order, resolution, or motion shall be suspended from going into effect until after the election referred to in subsection (3) of this section is held, or until the petition is finally determined to be insufficient and no further action may be taken pursuant to paragraph (h) of this subsection.

(e)
The county clerk shall immediately notify the presiding officer of the appropriate local governmental entity or district board of education that the petition has been received and shall, within thirty (30) days of the receipt of the petition, make a determination of whether the petition contains enough signatures of qualified voters to place the ordinance, order, resolution, or motion before the voters.

(f)
If the county clerk finds the petition to be sufficient, the clerk shall certify to the petition committee and the local governmental entity or district board of education within the thirty (30) day period provided for in paragraph (e) of this subsection that the petition is properly presented and in compliance with the provisions of this section, and that the ordinance, order, resolution, or motion levying the tax will be placed before the voters for approval.

(g)
If the county clerk finds the petition to be insufficient, the clerk shall, within the thirty (30) day period provided for in paragraph (e) of this subsection, notify, in writing, the petition committee and the local governmental entity or district board of education of the specific deficiencies found. Notification shall be sent by certified mail and shall be published at least one (1) time in a newspaper of general circulation within the county containing the local governmental entity or district board of education levying the tax or, if there is no such newspaper, shall be posted at the courthouse door.

(h)
A final determination of the sufficiency of a petition shall be subject to final review by the Circuit Court of the county in which the local governmental entity or district board of education is located, and shall be limited to the validity of the county clerk's determination. Any petition challenging the county clerk's final determination shall be filed within ten (10) days of the issuance of the clerk's final determination.

(i)
The local governmental entity or district board of education may cause the cancellation of the election by reconsidering the ordinance, order, resolution, or motion and amending the ordinance, order, resolution, or motion to levy a tax rate which will produce no more revenue from real property, exclusive of revenue from new property as defined in KRS 132.010, and exclusive of revenue from property which is devoted to satisfying obligations under a tax increment financing agreement entered into pursuant to KRS Chapter 65, than four percent (4%) over the amount of revenue produced by the compensating tax rate defined in KRS 132.010 from real property. The action by the local governmental entity or district board of education shall be valid only if taken within fifteen (15) days following the date the clerk finds the petition to be sufficient.

(3)
(a)
If an election is necessary under the provisions of subsection (2) of this section, the county fiscal court, legislative body of a city, urban-county government, consolidated local government, or other taxing district shall cause to be submitted to the voters of the county, district, consolidated local government, or urban-county at the next regular election, the question as to whether the property tax rate shall be levied. The question shall be submitted to the county clerk not later than the second Tuesday in August preceding the regular election.

(b)
If an election is necessary for a school district under the provisions of subsection (2) of this section, the district board of education may cause to be submitted to the voters of the district in a called common school election not less than thirty-five (35) days nor more than forty-five (45) days from the date the signatures on the petition are validated by the county clerk, or at the next regular election, at the option of the district board of education, the question as to whether the property tax rate shall be levied. If the election is held in conjunction with a regular election, the question shall be submitted to the county clerk not later than the second Tuesday in August preceding the regular election. The cost of a called common school election shall be borne by the school district holding the election. Any called common school election shall comply with the provisions of KRS 118.025.

(c)
In an election held under paragraph (a) or (b) of this subsection, the question shall be so framed that the voter may by his or her vote answer "for" or "against." If a majority of the votes cast upon the question oppose its passage, the ordinance, order, resolution, or motion shall not go into effect. If a majority of the votes cast upon the question favor its passage, the ordinance, order, resolution, or motion shall become effective.

(d)
If the ordinance, order, resolution, or motion fails to pass pursuant to an election held under paragraph (a) or (b) of this subsection, the property tax rate which will produce four percent (4%) more revenues from real property, exclusive of revenue from new property as defined in KRS 132.010, and exclusive of revenue from property which is devoted to satisfying obligations under a tax increment financing agreement entered into pursuant to KRS Chapter 65, than the amount of revenue produced by the compensating tax rate defined in KRS 132.010, shall be levied without further approval by the local governmental entity or district board of education.

(4)
Notwithstanding any statutory provision to the contrary, if a local governmental entity or district board of education has not established a final tax rate as of September 15, due to the recall provisions of this section, KRS 68.245, 132.027, or 160.470, regular tax bills shall be prepared as required in KRS 133.220 for all districts having a tax rate established by that date; and a second set of bills shall be prepared and collected in the regular manner, according to the provisions of KRS Chapter 132, upon establishment of final tax rates by the remaining districts.

(5)
If a second billing is necessary, the collection period shall be extended to conform with the second billing date.

(6)
All costs associated with the second billing shall be paid by the taxing district or districts requiring the second billing.

Section 32.   KRS 132.0225 is amended to read as follows:

(1)
A taxing district that does not elect to attempt to set a rate that will produce more than four percent (4%) in additional revenue, exclusive of revenue from new property as defined in KRS 132.010, and exclusive of revenue from property which is devoted to satisfying obligations under a tax increment financing agreement entered into pursuant to KRS Chapter 65 over the amount of revenue produced by the compensating tax rate as defined in KRS 132.010 shall establish a final tax rate within forty-five (45) days of the department's certification of the county's property tax roll. Any taxing district that fails to meet this deadline shall be required to use the compensating tax rate for that year's property tax bills.

(2)
A taxing district that elects to attempt to set a rate that will produce more than four percent (4%) in additional revenue, exclusive of revenue from new property as defined in KRS 132.010, and exclusive of revenue from property which is devoted to satisfying obligations under a tax increment financing agreement entered into pursuant to KRS Chapter 65 over the amount of revenue produced by the compensating tax rate as defined in KRS 132.010 shall follow the provisions of KRS 132.017.

Section 33.   KRS 132.023 is amended to read as follows:

(1)
No taxing district, other than the state, counties, school districts, cities, consolidated local governments, and urban-county governments, shall levy a tax rate which exceeds the compensating tax rate defined in KRS 132.010, until the taxing district has complied with the provisions of subsection (2) of this section.

(2)
(a)
A taxing district, other than the state, counties, school districts, cities, consolidated local governments, and urban-county governments, proposing to levy a tax rate which exceeds the compensating tax rate defined in KRS 132.010, shall hold a public hearing to hear comments from the public regarding the proposed tax rate. The hearing shall be held in the principal office of the taxing district, or, in the event the taxing district has no office, or the office is not suitable for a hearing, the hearing shall be held in a suitable facility as near as possible to the geographic center of the district.

(b)
The taxing district shall advertise the hearing by causing to be published at least twice in two (2) consecutive weeks, in the newspaper of largest circulation in the county, a display type advertisement of not less than twelve (12) column inches, the following:

1.
The tax rate levied in the preceding year, and the revenue produced by that rate;

2.
The tax rate proposed for the current year and the revenue expected to be produced by that rate;

3.
The compensating tax rate and the revenue expected from it;

4.
The revenue expected from new property and personal property;

5.
The general areas to which revenue in excess of the revenue produced in the preceding year is to be allocated;

6.
A time and place for the public hearing which shall be held not less than seven (7) days, nor more than ten (10) days, after the day that the second advertisement is published;

7.
The purpose of the hearing; and

8.
A statement to the effect that the General Assembly has required publication of the advertisement and the information contained therein.

(c)
In lieu of the two (2) published notices, a single notice containing the required information may be sent by first-class mail to each person owning real property in the taxing district, addressed to the property owner at his residence or principal place of business as shown on the current year property tax roll.

(d)
The hearing shall be open to the public. All persons desiring to be heard shall be given an opportunity to present oral testimony. The taxing district may set reasonable time limits for testimony.

(3)
(a)
That portion of a tax rate levied by an action of a tax district, other than the state, counties, school districts, cities, consolidated local governments, and urban-county governments which will produce revenue from real property, exclusive of revenue from new property, and exclusive of revenue from property which is devoted to satisfying obligations under a tax increment financing agreement entered into pursuant to KRS Chapter 65, more than four percent (4%) over the amount of revenue produced by the compensating tax rate defined in KRS 132.010 shall be subject to a recall vote or reconsideration by the taxing district, as provided for in KRS 132.017, and shall be advertised as provided for in paragraph (b) of this subsection.

(b)
The taxing district, other than the state, counties, school districts, cities, consolidated local governments, and urban-county governments shall, within seven (7) days following adoption of an ordinance, order, resolution, or motion to levy a tax rate which will produce revenue from real property, exclusive of revenue from new property as defined in KRS 132.010, and exclusive of revenue from property which is devoted to satisfying obligations under a tax increment financing agreement entered into pursuant to KRS Chapter 65, more than four percent (4%) over the amount of revenue produced by the compensating tax rate defined in KRS 132.010, cause to be published, in the newspaper of largest circulation in the county, a display type advertisement of not less than twelve (12) column inches the following:

1.
The fact that the taxing district has adopted a rate;

2.
The fact that the part of the rate which will produce revenue from real property, exclusive of new property as defined in KRS 132.010, and exclusive of revenue from property which is devoted to satisfying obligations under a tax increment financing agreement entered into pursuant to KRS Chapter 65, in excess of four percent (4%) over the amount of revenue produced by the compensating tax rate defined in KRS 132.010 is subject to recall; and

3.
The name, address, and telephone number of the county clerk of the county in which the taxing district is located, with a notation to the effect that that official can provide the necessary information about the petition required to initiate recall of the tax rate.

Section 34.   Section 22 of this Act takes effect on January 1, 2007.

Section 35.   Sections 23 and 27 of this Act take effect on August 1, 2006."; and
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