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AN ACT relating to real property.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 395.195 is amended to read as follows:

Except as restricted or otherwise provided by the will, or by KRS 395.200, a personal representative, acting reasonably for the benefit of the interested persons, may properly:

(1)
Retain assets owned by the decedent pending distribution or liquidation including those in which the representative is personally interested or which are otherwise improper for trust investment;

(2)
Receive assets from fiduciaries, or other sources;

(3)
Perform, compromise or refuse performance for proper cause of the decedent's contracts that continue as obligations of the estate, as he may determine under the circumstances;

(4)
Satisfy written charitable pledges of the decedent irrespective of whether the pledges constituted binding obligations of the decedent or were properly presented as claims, if in the judgment of the personal representative the decedent would have wanted the pledges completed under the circumstances;

(5)
If funds are not needed to meet debts and expenses currently payable and are not immediately distributable, deposit or invest liquid assets of the estate, including moneys received from the sale of other assets, in federally insured interest-bearing accounts, readily marketable secured loan arrangements or other prudent investments which would be reasonable for use by trustees generally;

(6)
Acquire or dispose of an asset, including[other than] land, for cash or on credit, at public or private sale; and manage, exchange, or change the character of an estate asset;

(7)
Enter for any purpose into a lease for[ personal] property as lessor or lessee, with or without option to purchase or renew, for a term within or extending beyond the period of administration;

(8)
Abandon[ personal] property when, in the opinion of the personal representative, it is valueless, or is so encumbered, or is in such condition that it is of no benefit to the estate;

(9)
Vote stocks or other securities in person or by general or limited proxy;

(10)
Pay calls, assessments, and other sums chargeable or accruing against or on account of securities, unless barred by the provisions relating to claims;

(11)
Hold a security in the name of a nominee or in other form without disclosure of the interest of the estate but the personal representative is liable for any act of the nominee in connection with the security so held;

(12)
Insure the assets of the estate against damage, loss and liability and himself against liability as to third persons;

(13)
Borrow money with or without security to be repaid from the probatable assets or otherwise; and advance money for the protection of the estate;

(14)
Effect a fair and reasonable compromise with any debtor or obligor, or extend, renew or in any manner modify the terms of any obligation owing to the estate. If the personal representative holds a mortgage, pledge or other lien upon property of another person, he may, in lieu of foreclosure, accept a conveyance or transfer of encumbered assets from the owner thereof in satisfaction of the indebtedness secured by lien;

(15)
Pay taxes, assessments, compensation of the personal representative, and other expenses incident to the administration of the estate;

(16)
Sell or exercise stock subscription or conversion rights; consent, directly or through a committee or other agent, to the reorganization, consolidation, merger, dissolution, or liquidation of a corporation or other business enterprise;

(17)
Allocate items of income or expense to either estate income or principal, as permitted or provided by law;

(18)
Employ persons, including attorneys, auditors, investment advisors, or agents, to advise or assist the personal representative in the performance of his administrative duties; act without independent investigation upon their recommendations; and instead of acting personally, employ one (1) or more agents to perform any act of administration, whether or not discretionary;

(19)
Prosecute or defend claims, or proceedings in any jurisdiction for the protection of the estate and of the personal representative in the performance of his duties;

(20)
Sell or mortgage any real or personal property or any interest therein for cash, credit, or for part cash and part credit, and with or without security for unpaid balances;

(21)
Provide for exoneration of the personal representative from personal liability in any contract entered into on behalf of the estate;

(22)
Satisfy, settle or compromise claims and distribute the estate as provided by law.

Section 2.   KRS 382.135 is amended to read as follows:

(1)
In addition to any other requirement imposed by law, a deed to real property shall contain the following:

(a)
The mailing addresses of the grantor and grantee;

(b)
A statement of the full consideration; and

(c)
In the case of a transfer other than by gift, or with nominal or no consideration a sworn, notarized certificate signed by the grantor or his agent and the grantee or his agent, or the parent or guardian of a person under eighteen (18) years old, that the consideration reflected in the deed is the full consideration paid for the property; or

(d)
In the case of a transfer either by gift or with nominal or no consideration, a sworn, notarized certificate signed by the grantor or his agent and the grantee or his agent, or the parent or guardian of a person under eighteen (18) years old, stating that the transfer is by gift and setting forth the estimated fair cash value of the property.

(2)
The deed filing requirements listed in subsection (1)(b) and (c) of this section shall not apply to:

(a)
Deeds which only convey utility easements;

(b)
Deeds which transfer property through a court action pursuant to a divorce proceeding;

(c)
Deeds which convey rights-of-way that involve governmental agencies;

(d)
Deeds which convey cemetery lots;

(e)
Deeds which correct errors in previous deeds conveying the same property from the same grantor to the same grantee; or

(f)
Deeds which convey real property to a local airport board.

(3)
In the case of an exchange of properties, the fair cash value of the property being exchanged shall be stated in the body of the deed.

(4)
In the event of a transfer of an interest in real property by will or under the laws of intestate succession, the personal representative of the estate, prior to closing out the estate, shall record a deed[file an affidavit] with the county clerk of each county in which any of the real property is located, which shall contain the following:

(a)
The full name and mailing address of each person, and of that person's spouse, guardian, or representative, if any, who is entitled by the will of the testator or testatrix, by the laws of descent and distribution, or by order of a court to receive any interest in the real property or part thereof;[names and addresses of the persons receiving each property passing by will or intestate succession; and]
(b)
The full or fair market value of each proportional interest in the real property or part thereof to be devolved, as estimated or established[ for any purpose] in the handling of the estate. If[, or] a statement that no such values were estimated or established is made, then the legal description of each proportional interest in the real property or part thereof to be devolved shall accompany that statement;

(c)
The correct indexing record for the last recorded deed or deeds and the last recorded written instrument or instruments, if different, that convey or encumber the title to the real property in each county where the real property or part or parts thereof to be transferred is located; and

(d)
The appropriate letters, certificates, order, or other authorization for the power of sale.

(5)
No county clerk or deputy clerk shall lodge for record, and no county clerk or deputy shall receive and permit to be lodged for record, any deed that does not comply with the provisions of this section.

Section 3.   KRS 382.110 is amended to read as follows:

(1)
All deeds, mortgages and other instruments required by law to be recorded to be effectual against purchasers without notice, or creditors, shall be recorded in the county clerk's office of the county in which the property conveyed, or the greater part thereof, is located.

(2)
No county clerk or deputy county clerk shall admit to record any deed of conveyance of any interest in real property equal to or greater than a life estate, unless the deed plainly specifies and refers to the next immediate source from which the grantor derived title to the property or the interest conveyed therein.

(3)
An authentic photocopy of any original record may be certified, as a true, complete, unaltered copy of the original record on file by the official public custodian of the record. A certified copy of a document certified by the official public custodian of that document may be submitted for filing in any other filing officer's jurisdiction as though it were the original record. However, no county clerk or deputy county clerk shall accept for filing any original document or certified copy of any document unless the original document and its certified copy conforms to all statutory requirements for filing the document under KRS Chapter 382. The provisions of this subsection shall apply only to a record generated and filed in Kentucky, and only if the certified copy thereof is to be utilized in Kentucky. If the record is a foreign record or a Kentucky record to be filed or utilized in a foreign jurisdiction, then this subsection shall not apply and applicable federal, Kentucky, or foreign law shall apply.

(4)
If the source of title is a deed or other recorded writing, the deed offered for record shall refer to the former deed or writing, and give the office, book and page where recorded, and the date thereof. If the property or interest therein is obtained[ by inheritance or] in any other way than by recorded instrument of writing, the deed offered for record shall state clearly and accurately how and from whom the title thereto was obtained by the grantor.

(5)
If the title to the property or interest conveyed is obtained from two (2) or more sources, the deed offered for record shall plainly specify and refer to each of the sources in the manner provided in subsections (2) and (4), and shall show which part of the property, or interest therein, was obtained from each of the sources.

(6)
No grantor shall lodge for record, and no county clerk or deputy shall receive and permit to be lodged for record, any deed that does not comply with the provisions of this section.

(7)
No clerk or deputy clerk shall be liable to the fine imposed by subsection (1) of KRS 382.990 because of any erroneous or false references in any such deed, nor because of the omission of a reference required by law where it does not appear on the face of such deed that the title to the property or interest conveyed was obtained from more than one (1) source.

(8)
This section does not apply to deeds made by any court commissioner, sheriff or by any officer of court in pursuance of his duty as such officer, nor to any deed or instrument made and acknowledged before March 20, 1928. No deed shall be invalid because it is lodged contrary to the provisions of this section.

Section 4.   KRS 382.120 is amended to read as follows:

(1)
Before any deed to real property, the title to which has passed to the grantor under the laws of descent, is filed for record the grantor or grantee, or the agent or attorney or either, shall, if title was not passed by a recorded deed, present to the county clerk the affidavit of the grantor or any one (1) of the heirs at law or next of kin of the ancestor of the grantor, or of two (2) residents of this state, each of whom has personal knowledge of the facts, which affidavit shall set forth: 

(a)
The name of the ancestor; 

(b)
The date of the ancestor's death; 

(c)
Whether the ancestor was married or single, and if married, the name of the surviving spouse and his or her address; 

(d)
The place of residence at the time of the ancestor's death, if known to the affiant or affiants; 

(e)
The fact that the ancestor died intestate; and 

(f)
The names, ages and addresses, so far as known or ascertainable, of each of such ancestor's heir at law and next of kin, who by his death inherited such real property, and the relationship of each to the ancestor and the interest in such real property inherited by each. 

(2)
The affidavit shall be filed with the clerk of the county in which the real property is situated, at or before the time when the deed or conveyance is filed with the clerk for record, and shall be recorded in the record of deeds, and indexed in the general index of deeds in the name of such ancestor as grantor, and in the name of each of such heirs at law or next of kin as grantees, in the same manner as if such names occurred in a deed of conveyance from the ancestor to the heirs at law. For indexing and recording the affidavit, the clerk shall receive the same fees as are allowed for recording and indexing deeds. 

(3)
No county clerk or deputy clerk shall receive or permit to be lodged for record any such deed until the affidavit has been presented to him, but nothing in this section shall prevent the recording from being legal of any such deed lodged for record prior to the filing of the affidavit.

Section 5.   KRS 391.035 is amended to read as follows:

(1)
If real or personal property passes by the laws of intestate succession, or under a will to a beneficiary not named in the will, proceedings may be had in the District Court to determine the persons entitled to the property.

(2)
(a)
If an estate is in process of administration, the executor, administrator, or any person claiming an interest in the property may file a motion in the District Court where administration is in process. If there is no pending administration or administration has been dispensed with, any person claiming an interest in the property may file a motion in the District Court of the county in which the decedent last resided or, if the decedent was not a Kentucky resident, in the District Court of the county in which the property, or the greater part thereof, is located;

(b)
The motion shall set forth all of the facts known to the movant relating to the matter, including the names, ages, and addresses of all persons who are or may be entitled to share in the property and their relationship to the decedent or to the class of beneficiaries entitled to share. The motion shall also describe the property under consideration and an estimate of its value;

(c)
The motion shall be served in a manner authorized by the Rules of Civil Procedure for the initiation of a civil action and shall set forth the place and time, which shall not be less than twenty (20) days from the date of service, when the motion will come on for hearing.

(3)
Upon the hearing on the motion, any person claiming an interest in the property may introduce proof in support of his claim and the court may entertain the admission of any other relevant evidence to aid the court in determining the persons entitled to share in the property.

(4)
After hearing all the evidence, the court shall enter judgment in which the information contained in subsection (4) of Section 2 of this Act is[names, ages, and addresses of the persons entitled to share in the property are] set forth[ and the proportionate interest of each]. The judgment shall be conclusive evidence of the facts determined therein as against all parties, whether known or unknown, to the proceeding.

(5)
In a case where some or all of the property is real property located in this state, a certified copy of the judgment shall be recorded in the office of the appropriate county clerk in lieu of the affidavit required by KRS 382.120. The judgment shall be conclusive evidence of the facts determined therein as against all parties, whether known or unknown, to the proceeding.

(6)
Any party may at any time prior to judgment institute an adversary proceeding in Circuit Court pursuant to KRS 24A.120(1)(b).

(7)
Any aggrieved party may, no later than thirty (30) days from the date of the judgment, institute an adversary proceeding in Circuit Court pursuant to KRS 24A.120(1)(b).

(8)
Any unknown defendants before the court by constructive service alone shall be entitled to the protection afforded by Civil Rule 4.11.

(9)
No proceedings under this section shall be conducted by or before a commissioner of the District Court.

Section 6.   KRS 395.330 is amended to read as follows:

Where an order of administration is set aside or letters of administration revoked, or where any executor or administrator is removed, or the will under which he acted is declared invalid, all previous sales of real and personal estate made lawfully by the executor or administrator and with good faith on the part of the purchaser and all other lawful acts done by the executor or administrator, shall remain valid and effectual.
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