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AN ACT relating to methamphetamine contamination.

Be it 1`enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF SUBCHAPTER 1 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

The General Assembly finds that properties are being contaminated with hazardous chemical residues created by the manufacture of methamphetamine. Innocent members of the public may be harmed when they are exposed to these residues if the properties are not properly decontaminated prior to subsequent rental, sale, or use of the properties. Remediation of properties has been frustrated by a lack of comprehensive standards and procedures for decontamination of properties found to have been involved with methamphetamine production. The purpose of this section is to protect public health, safety, and welfare by providing specific cleanup standards and procedures, and authorizing the Cabinet for Environmental And Public Protection to establish a program that will provide for a property decontamination process that will meet appropriate standards.

(1)
As used in this section, the following definitions shall apply:

(a)
"Inhabitable property" means any building or structure and any related curtilage, water, water system, or sewer system used as a clandestine methamphetamine drug lab that is intended to be primarily occupied by people, including a mobile home or recreational vehicle, that may be sold, leased, or rented for any length of time.

(b)
"Surface material" means any porous or nonporous substance common to the interior of a building or structure, including but not limited to ceilings and walls, window coverings, floors and floor coverings, counters, furniture, heating and cooling duct work, and any other surfaces to which inhabitants of the building or structure may be exposed; and

(c)
"Related hazardous material or hazardous waste" means any hazardous waste as defined in this chapter or hazardous material as defined in KRS 174.405 that is related to the clandestine production of methamphetamine.

(2)
The decontamination standard for methamphetamine inside inhabitable property is less than or equal to one-tenth of one (0.1) microgram of methamphetamine per one hundred (100) square centimeters of surface material, unless the cabinet promulgates an administrative regulation providing for a different standard. The cabinet may provide for other standards by administrative regulation as follows:

(a)
Standards for precursors to methamphetamine that are consistent with the standard for methamphetamine or standards for related hazardous material or hazardous waste;

(b)
The number and locations of surface material samples to be collected based on the circumstances of the contamination and acceptable testing methods; and

(c)
In the absence of an administrative regulation as described in paragraph (b) of this subsection, at least three (3) samples must be collected from the surface material most likely to be contaminated at each property.

(3)
The cabinet shall promulgate administrative regulations establishing minimum standards for the training and certification of contractors and their employees who are to perform assessments or remediations of inhabitable properties that may be contaminated by methamphetamine residues. If the cabinet conducts such training and testing of contractors and their employees, it may promulgate administrative regulations to provide for the assessment of reasonable fees to cover the costs of the training and testing. The cabinet shall promulgate administrative regulations providing for procedures for certification of contractors and their employees, and for procedures relating to the decertification of contractors and employees for cause. Administrative regulations may provide for the assessment of reasonable fees to cover the cost of the contractor certification program. The cabinet shall maintain a list of vendors and contractors with current certification to provide decontamination.

(4)
When a state or local law enforcement agency becomes aware that an inhabitable property has been contaminated by its use as a clandestine methamphetamine drug lab, the agency shall report the contamination to the cabinet and the local health department. The local health department, in turn, shall notify the Cabinet for Health and Family Services. The cabinet and the Cabinet for Health and Family Services shall be responsible for reporting requirements as follows:

(a)
The Cabinet for Health and Family Services shall maintain a list of inhabitable property that has been reported as contaminated;

(b)
Upon confirmation by the cabinet that an inhabitable property has been remediated to the standards established in subsection (2) of this section, or that the inhabitable property meets the decontamination standards without the need for decontamination procedures, the cabinet shall notify the Cabinet for Health and Family Services and the Cabinet for Health and Family Services shall remove the inhabitable property from the list required by paragraph (a) of this subsection; and

(c)
The Cabinet for Health and Family Services shall provide written notification to the local health department and to the property owner of record when the documentation shows that the inhabitable property has been properly assessed or remediated and meets the standards required by subsection (2) of this section.

(5)
The cabinet and the Cabinet for Health and Family Services may promulgate administrative regulations to effect the provisions of this section that are not specified in this section, including the establishment of reasonable requirements for the sufficiency of documentation to be provided by certified contractors.

(6)
To provide for the rapid decontamination of properties, local health departments, on written notification by an agency of Kentucky law enforcement, of an inhabitable property identified as a methamphetamine laboratory, shall have the authority to attach such property in conformity with KRS 382.450 until the property is determined to have met the standards required by subsection (2) of this section. Written notice of attachment shall be provided to the county clerk in the county of the affected property. On confirmation that the property has met the standards required by subsection (2) of this section, the health department shall provide written notice to the county clerk of release of the attachment.

(7)
To effect the provisions and promote the purposes of this section, the cabinet and the Department for Public Health of the Cabinet for Health and Family Services shall integrate their efforts with each other, and with other state agencies, to provide information and training to the public about the health hazards associated with methamphetamine laboratories.
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