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SUBJECT/TITLE
Human Remains 

SPONSOR
Representative Reginald Meeks

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban-County

X
Charter County
X
Consolidated Local

Program/

Office(s) Impacted:
 Sheriffs, jails, coroner, county fiscal court

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 628 creates new sections of KRS Chapter to require persons excavating archaeological sites on private property to obtain a permit from the Kentucky Heritage Council. It establishes a process by which the landowner must provide reasonable access to the descendants and relatives of those buried in a cemetery on the property of the landowner. It places responsibility on the landowner to maintain the cemetery. 

HB 628 sets forth procedures for disposing of human remains and prohibits the excavation of human remains and burial objects. It provides penalties for violating various provisions of the bill as follows.

Any person who conducts an excavation of an archaeological site on private property without obtaining a permit is subject to a Class A misdemeanor for the first offense and a Class D felony for each subsequent offense. Any landowner who denies descendants and family members authorized access to the cemetery is subject to a Class B misdemeanor. Any person who unlawfully possesses human remains or burial objects is subject to a Class A misdemeanor for the first offense and a Class D felony for each subsequent offense. Additionally, the bill increases the penalty for abuse of a corpse from a Class A misdemeanor to a Class D felony.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 628 on local government is expected to be minimal. The primary area of expense relates to the creation of new crimes. However, the number of cases constituting a crime under the bill is expected to be very small.

Local governments would be responsible for incarcerating individuals charged with violating the provisions of the bill. Individuals convicted of a Class A misdemeanor could be incarcerated in the local jail for up to one year, and individuals convicted of a Class B misdemeanor could be incarcerated in the local jail for 90 days. The average expense to local government would of approximately $31.68 per day.

Local governments are responsible for the cost of incarcerating individuals who are charged with a Class D felony until the time of conviction and final sentencing. The state, however, reimburses the local jail for these individuals at the rate of $30.51 per day.

HB 628 makes the abuse of a corpse a Class D Felony, rather than the current Class A misdemeanor. This change would save counties money, since the cost of an individual's incarceration under this penalty would for the most part be incurred by state government.
HB 628 also adds a minimal amount of administrative expenses by requiring the coroner to notify the Kentucky Heritage Council of the State Historic Preservation Office if the coroner, "the state medical examiner, and local law enforcement personnel have no forensic or criminal concerns about the human remains at the site." The bill also prohibits a county ordinance "requiring paving, graveling, or fencing off an access route to a cemetery or grave." It is not known whether there are any county ordinances in violation of this requirement. However, there would be minimal county administrative expenses related to amending or repealing an ordinance if one exists. 

DATA SOURCE(S)
LRC staff; Kentucky Department of Corrections; Kentucky Jailers Association; Administrative Office of the Courts.
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