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AN ACT relating to the donation of food.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 217.127 is amended to read as follows:

(1)
The secretary shall adopt regulations for the effective administration and enforcement of KRS 217.005 to 217.215.

(2)
The secretary shall adopt a state retail food code which shall include, among other things, provisions for regulating the issuance, suspension, and revocation of permits to operate; submission of plans for construction and equipment layout including plumbing, lighting, ventilation, water supply, sewage disposal, and other facilities; food supply source and protection; health, disease control and cleanliness of personnel; design, construction, installation, and cleanliness of equipment and utensils; toilet and hand-washing facilities; solid waste disposal and vermin control; and any other matters deemed necessary to insure a safe and sanitary operation of a retail food establishment. Standards for construction, plumbing, lighting, and ventilation of fixed retail food establishments shall be effective only if they are approved by the Board of Housing, Buildings and Construction and are included in the Uniform State Building Code, or if they conform to the State Plumbing Code in the case of plumbing fixtures. Any review of plans for construction, plumbing, lighting, and ventilation required before construction of a fixed retail food establishment shall be conducted by the Office of Housing, Buildings and Construction or authorized local building official pursuant to KRS Chapter 198B.

(3)
The donation of apparently wholesome food by a retail food establishment shall be exempt from the regulations adopted under subsections (1) and (2) of this section.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 217 IS CREATED TO READ AS FOLLOWS:

Nothing in this chapter shall be construed to prohibit or regulate the donation of apparently wholesome food by a retail food establishment.
Section 3.   KRS 413.248 is amended to read as follows:

(1)
A person, including an individual, corporation, partnership, organization, association, or retail food establishment, who donates apparently wholesome food to a nonprofit organization for distribution to the needy is not subject to civil or criminal liability that arises from the condition of the food, unless an injury or death results from an act or omission of the donor which constitutes gross negligence, recklessness, or intentional misconduct. 

(2)
A nonprofit organization that distributes apparently wholesome food to the needy at no charge and that substantially complies with applicable local, county, state, and federal laws and regulations regarding the storage and handling of food for distribution to the public is not subject to civil or criminal liability that arises from the condition of the food, unless an injury or death results from an act or omission of the organization that constitutes gross negligence, recklessness, or intentional misconduct. 

(3)
This section does not create any liability.
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