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AN ACT relating to retirement.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 16.601 is amended to read as follows:

(1)
If the death of a member in service occurs on or after July[August] 1, 1992, as a direct result of an "act in line of duty" and the member has on file in the retirement office at the time of his death a written designation of only one (1) beneficiary, who is his spouse, the beneficiary may elect to receive a lump-sum payment of ten thousand dollars ($10,000) and a monthly payment equal to fifty percent (50%)[twenty-five percent (25%)] of the member's monthly final rate of pay beginning in the month following the member's death and continuing each month until the surviving spouse's death.

(2)
No surviving spouse shall receive a monthly payment of less than one hundred fifty dollars ($150). If the surviving spouse is entitled to Social Security benefits and those benefits are increased, the minimum that is received by the surviving spouse shall be increased by a like percentage, provided the increase shall not exceed five percent (5%).
(3)
If the death of a member in service occurs on or after July 1, 1968, as a direct result of an "act in line of duty" and the member has on file in the retirement office at the time of his death a written designation of only one (1) beneficiary other than his spouse, who is a dependent receiving at least one-half (1/2) of his support from the deceased member, the beneficiary may elect to receive a lump-sum payment of ten thousand dollars ($10,000).

(4)[(3)]
In the period of time following a member's death during which dependent children survive, monthly payments shall be made for each dependent child who is alive, equal to twenty-five percent (25%)[ten percent (10%)] of the deceased member's monthly final rate of pay until the child attains the age of eighteen (18). The[; however,] total maximum dependent children's benefit and the surviving spouse's benefit[benefits] shall not be greater than seventy-five percent (75%), excluding cost-of-living increases,[forty percent (40%)] of the deceased member's monthly final rate of pay[ at the time any particular payment is due]. The payments shall commence in the month following the date of death of the member and shall be payable to the surviving spouse[beneficiaries], or to a legally appointed guardian or as directed by the system. Benefits shall be payable under this subsection notwithstanding an election by a beneficiary to withdraw the deceased member's accumulated contributions as provided in KRS 61.625 or benefits under any other provisions of KRS 16.510 to 16.652.

(5)
If the member is not survived by a surviving spouse and there are minor children, the following benefits shall be paid, subject to the maximum combined payment of seventy-five percent (75% percent) pursuant to subsection (4) of this section:

(a)
One (1) minor child, fifty percent (50%) of the average salary;

(b)
Two (2) minor children, sixty-five percent (65%) of the average salary; or

(c)
Three (3) or more minor children, fifty percent (50%) of the average salary for the first minor child plus ten percent (10%) of the average salary for each additional minor child. 

(6)
If neither a surviving spouse nor minor children eligible for benefits survive the member, each dependent parent shall be entitled to a payment equal to twenty-five percent (25%) of the member's last rate of salary, or fifty percent (50%) to both parents.

(7)
If a surviving spouse would receive an amount greater than one hundred percent (100%) of the deceased member's last rate of salary from a combination of survivor benefits pursuant to this section, excluding benefits for minor children, and workers' compensation benefits, excluding dependent children's allowance or payments for medical expenses or legal fees related to the workers' compensation claim, then the survivor benefits shall be reduced to the point that the combined payments equal one hundred percent (100%) of the last rate of salary. The survivor benefits shall not be reduced, however, below an amount equal to two and one-half percent (2.5%) of average salary for each year of the deceased member's service. Any reduction in the survivor payment shall be based upon workers' compensation benefits applicable at the time the survivor payment is granted, and not upon subsequent increases in either benefit. If workers' compensation benefits are reduced at a subsequent time, the surviving spouse shall inform the board of trustees, and the board shall increase the survivor's benefit by the amount of reductions, but not by more than an amount which would increase the survivor benefit to fifty percent (50%) of last rate of salary, excluding cost-of-living increases. The board of trustees may pay an estimated benefit to a surviving spouse upon qualification for the benefits, based upon an estimate of workers' compensation benefits until such amounts are actually determined, at which time a final calculation of the spouse's actual benefits shall be determined. If the account compensation benefits are paid in a lump sum, the board shall reduce the survivor benefit on a monthly reduction based upon the life expectancy of the survivor.

(8)
A surviving child or parent receiving benefits pursuant to this section shall receive an annual cost-of-living increase. The board of trustees shall determine the annual cost-of-living increase based on an actuarially sound basis and relying on the percentage increase in the annual average of the consumer price index for all items for the most recent calendar year as published by the United States Department of Labor's Bureau of Labor Statistics, not to exceed five percent (5%). The board may set the annual increase at a rate higher than the increase of the consumer price index but not in excess of five percent (5%), if the board determines that the increase can be supported on an actuarially sound basis. The increases shall be payable to the beneficiaries on July 1 of every year.

(9)
If a surviving spouse does not receive an increase pursuant to subsection (2) of this section, he or shall receive the same increase as a surviving child or parent pursuant to subsection (8) of this section.

(10)
Any beneficiary who has received survivor benefits since July 1, 1992, shall have his or her benefits increased in accordance with this section and shall receive a lump-sum payment in an amount that is the difference between what he or she received in survivor benefits prior to the effective date of this Act, and what he or she is entitled to receive pursuant to this section, including all cost-of-living increases. The lump-sum payment to a beneficiary, pursuant to this subsection, shall be a one (1) time payment only.
(11)[(4)]
A beneficiary eligible for benefits under subsection (1), (2), or (3)[(2)] of this section who is also eligible for benefits under any other provisions of KRS 16.510 to 16.652 may elect benefits under this section or any other section of KRS 16.510 to 16.652 but cannot elect to receive both.

Section 2.   Section 1 of this Act shall apply retroactively to July 1, 1992.
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