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AN ACT relating to the disposition of taxes collected when no taxes were due.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 134.590 is amended to read as follows:

(1)
When the appropriate state government agency determines that a taxpayer has paid ad valorem taxes into the state treasury when no taxes were due or has paid under a statute held unconstitutional, the state government agency which administers the tax shall refund the money, or cause it to be refunded, to the person who paid the tax. The state government agency shall not authorize a refund to a person who has paid the tax due on any tract of land unless the taxpayer has paid the entire tax due the state on the land.

(2)
No state government agency shall authorize a refund unless each taxpayer individually applies for a refund within two (2) years from the date the taxpayer paid the tax. Each claim or application for a refund shall be in writing and state the specific grounds upon which it is based. Denials of refund claims or applications may be protested and appealed in accordance with KRS 131.110 and 131.340. No state government agency shall refund ad valorem taxes, except those held unconstitutional, unless the taxpayer has properly followed the administrative remedy procedures established through the protest provisions of KRS 131.110, the appeal provisions of KRS 133.120, the correction provisions of KRS 133.110 and 133.130, or other administrative remedy procedures.

(3)
If a taxpayer pays city, urban-county, county, school district, consolidated local government, charter county government, or special district ad valorem taxes to a city, urban-county, county, school district, consolidated local government, charter county government, or special district when no taxes were due or the amount paid exceeded the amount finally determined to be due, the taxes shall be refunded to the person who paid the tax.

(4)
Refunds of ad valorem taxes shall be authorized by the mayor or chief finance officer of any city, consolidated local government, charter county government, or urban-county government for the city, consolidated local government, or urban-county government or for any special district for which the city, consolidated local government, or urban-county government is the levying authority, by the county judge/executive of any county for the county or special district for which the fiscal court is the levying authority, or by the chairman or finance officer of any district board of education.

(5)
Upon proper authorization, the sheriff or collector shall refund the taxes from current tax collections he or she holds. If there are no such funds, the district's finance officer shall make the refunds. The sheriff or collector shall receive credit on the next collection report to the district for any refunds the sheriff or collector makes.

(6)
(a)
No refund shall be made unless each taxpayer individually applies within two (2) years from the date payment was made. If the amount of taxes due is in litigation, the taxpayer shall individually apply for refund within two (2) years from the date the amount due is finally determined. Each claim or application for a refund shall be in writing and state the specific grounds upon which it is based. No refund for ad valorem taxes, except those held unconstitutional, shall be made unless the taxpayer has properly followed the administrative remedy procedures established through the protest provisions of KRS 131.110, the appeal provisions of KRS 133.120, the correction provisions of KRS 133.110 and 133.130, or other administrative remedy procedures.

(b)
1.
For any tax collected by a city, urban-county government, county, school district, consolidated local government, charter county government, or special district on or after January 1, 2005, a taxpayer may waive any refund due and donate the refund to the city, urban-county government, county, school district, consolidated local government, charter county government, or special district levying the tax. Any waiver or donation shall be made in writing, and shall be signed by the taxpayer. Funds donated by the taxpayer shall then be considered tax funds of the city, urban-county government, county, school district, consolidated local government, charter county government, or special district, and shall be used for the purpose stated in the original levy of the tax. If no refund is requested, or donated by the taxpayer within two (2) years, then any moneys remaining which were not refunded to the taxpayer may be retained by the city, urban-county government, county, school district, consolidated local government, charter county government, or special district if it follows the procedure set out in subparagraph 2. of this paragraph.

2.
Before a city, urban-county government, county, school district, consolidated local government, charter county government, or special district may retain moneys under the provisions of subparagraph 1. of this paragraph, the city, urban-county government, county, school district, consolidated local government, charter county government, or special district shall, by certified mail, return receipt requested, notify each taxpayer having not requested a refund or donated the refund money within two (2) years of the date the taxpayer paid the tax to the city, urban-county government, county, school district, consolidated local government, charter county government, or special district of the fact that money is available for refund or donation. The city, urban-county government, county, school district, consolidated local government, charter county government, or special district shall mail the letter to the taxpayer no later than sixty (60) days before the end of the two (2) year period. The letter shall explain the circumstances prompting the offer of refund. The letter shall provide a contact person and contact information for claiming a refund. The letter shall also explain that if the taxpayer does not respond to the letter within two (2) years of the date the taxes were paid, the tax money may be retained by the taxing entity. The city, urban-county government, county, school district, consolidated local government, charter county government, or special district shall make the contact person available during normal business hours. If the contact person has not received a refund request from the taxpayer before the end of the two (2) year period, then the city, urban-county government, county, school district, consolidated local government, charter county government, or special district may retain the funds and, if so, shall budget and expend them for the purpose stated in the original levy of the tax. If, in response to the letter, a taxpayer requests a refund, then the refund shall be made within thirty (30) days of the request. If, in response to the letter, a taxpayer indicates that he or she wishes to donate the money, then the city, urban-county government, county, school district, consolidated local government, charter county government, or special district shall provide the appropriate form which the taxpayer shall sign. The tax money shall then be considered tax funds of the city, urban-county government, county, school district, consolidated local government, charter county government, or special district, and, if retained, shall be budgeted and expended for the purpose stated in the original levy of the tax.

3.
Tax money retained under the provisions of this paragraph shall be considered unclaimed property if:
a.
The city, urban-county government, county, school district, consolidated local government, charter county government, or special district ceases to exist;

b.
The tax money retained under the provisions of this paragraph cannot be otherwise used for the purpose stated in the original tax levy and for which the tax money was collected; or

c.
A city, urban-county government, county, school district, consolidated local government, charter county government, or special district has not contacted the taxpayer within the time limits specified in subparagraph 2. of this paragraph.
(7)
Notwithstanding other statutory provisions, for property subject to a tax rate that is set each year based on the certified assessment, a taxing district may recover any loss of ad valorem tax revenue it suffers due to the issuance of refunds by adjusting the following tax year's tax rate.
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