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AN ACT relating to the formation of an independent school district.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 160.020 is amended to read as follows:

(1)
All school districts embracing cities of the first five (5) classes together with the territory within their limits, including any territory added for school purposes outside of the city limits, and all independent graded common school districts having a school census enumeration of two hundred (200) or more children, constitute independent school districts, except those which have merged with a county school district since June 14, 1934. No independent district other than a city of the first five (5) classes shall continue to operate when its school census enumeration of children falls below two hundred (200) pupils unless it appears to the Kentucky Board of Education that the district can maintain a more efficient program of school service by operating as an independent district.

(2)
The voters of a city may consider by public referendum whether to form an independent school district if:
(a)
The number of compulsory school age children living in the city limits is two hundred (200) or more at the time of the proposed petition as documented in the county school district census data; and

(b)
The city is a city within the first five (5) classes.


The procedure for submitting this question to voters shall comply with the procedures outlined in KRS 83A.120.
(3)
If the voters of a city vote to form an independent school district, the commissioner of education shall appoint a member of his or her staff to serve as the interim superintendent within thirty (30) days after the certification of the election results. 

(4)
The commissioner shall appoint a board of education within forty-five (45) days after the certification of the election results to plan for the formation of the new district. Persons appointed to the interim board of education shall meet the requirements for local board of education members and may run for the elected seats. The interim board of education shall serve until an election of board members in compliance with KRS 160.200 and 160.210 is held.

(5)
The interim superintendent and board members shall possess the same legal powers granted to a superintendent and an elected local board of education of an independent school district. 

(a)
The interim superintendent shall serve until the elected board of education has had sufficient time, as determined by the commissioner of education, to recruit and employ a superintendent. Necessary funds as determined by the interim superintendent with approval by the commissioner of education shall be earmarked from the county school district's budget to support the work of the interim board of education and the administrative costs necessary to create the new independent district within the county. These funds shall be reimbursed to the county district after the independent school district is fully functioning. 
(b)
The interim superintendent and board shall include in the transitional plan board policies, division of assets and financial resources between the county school district and the independent district and all other necessary decisions. The commissioner of education shall provide technical assistance to the affected boards of education to develop an orderly, efficient plan for the formation of the independent school district. The Kentucky Board of Education shall approve the final plan and shall resolve disagreements between the existing county district and the independent district. 
(6)
When the voters of a city vote to create an independent school district, the superintendent and board of education serving the newly formed independent school district and the county school district shall have two (2) complete fiscal years to effect the necessary changes to operationalize the independent district.
(7)
The boundaries of an independent school district formed under provisions of subsections (2) and (3) of this section after the effective date of this Act shall be coterminous with the existing city boundaries at the time of the referendum. Future annexations of county property into the city limits shall not automatically change the boundaries of the independent school district. Changes in the boundaries of the school district shall be subject to negotiations between the county and independent boards of education and shall comply with KRS 160.045 and 160.048.

Section 2.   KRS 160.200 is amended to read as follows:

(1)
All elections for members of boards of education shall be in even numbered years, for a term of four (4) years, except as provided in KRS 160.210(5) and in order to implement the provisions of Section 1 of this Act. Except as provided in subsection (3) of this section, the elections shall be held at the regular November election.

(2)
In each even numbered year, there shall be held an election in every county and independent district to fill the membership of the boards of education for the terms that will expire on the first Monday in January following, and the regularly elected members shall hold office for four (4) years and until their successors are elected and have qualified.

(3)
Any independent school district embracing a city of the fifth class may, at the discretion of its board of education, hold its election of board members at its public school building on the first Saturday in May. The election shall be held by three (3) officers appointed by the board of education and the expenses of the election shall be paid from the treasury of the school district. In all other respects the provisions of this chapter relating to holding elections for board members shall apply.

(4)
In counties containing a city of the first class, wherein a merger pursuant to KRS 160.041 shall have been accomplished, the terms of the members shall be as provided in KRS 160.210(5). Elected members of such boards, excepting those boards of education representing ten percent (10%) or less of the student population of the county serving at the effective date of such a merger shall continue to serve until their term expires, but no appointments shall be made to fill vacancies. The terms of office of members of boards of education representing ten percent (10%) or less of the student population of the county shall expire on the effective date of the merger.
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