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AN ACT relating to revenue and taxation.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 134 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 and 2 of this Act:

(1)
"Heavy equipment property" means rental property of an industry that is described under code 532412 or 532490 of the North American Industry Classification System United States Manual published by Convergence Working Group.

(2)
"Rental company" means a person or company that offers heavy equipment property for rent on an hourly, daily, weekly, or monthly basis, for a rental term of twelve (12) months or less pursuant to a written agreement. In determining whether a rental agreement extends beyond twelve (12) months, the rental term shall be computed by adding all permitted or required extensions of the rental term set forth in the written agreement. 

(3)
"Lessee" means any person or business entity that rents or leases rental property from a rental company for his, her or its own use and not for rental to others.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 134 IS CREATED TO READ AS FOLLOWS:

(1)
Every rental company shall collect a property tax withholding fee equal to one percent (1%) of the amount charged for the rental of heavy equipment property in the Commonwealth. The property tax withholding fee shall be computed on the total amount the lessee is charged for the heavy equipment property, exclusive of sales tax, and shall not be included in the sales price in calculating the sales or use tax due under KRS Chapter 139.

(2)
The rental company shall separately state the rental property withholding tax fee on the invoice or bill of sale. 

(3)
The proceeds of the fee collected under subsection (1) of this section shall be maintained by the rental company in a separate account, and shall be used solely for the purpose of paying tangible personal property taxes levied by all taxing jurisdictions against the heavy equipment property.

(4)
The provisions of this section shall in no way relieve the rental company of the responsibility for paying the tangible personal property taxes due on heavy equipment property. 

(5)
Any claim for refund or other remedy sought by a lessee relating to the property tax withholding fee collected pursuant to subsection (1) of this section shall be addressed with the rental company that collected the fee. The provisions of KRS Chapter 131 and any other provisions of the Kentucky Revised Statutes relating to the payment or refund of taxes or fees imposed by the state or any of its political subdivisions shall not apply to the fee imposed by subsection (1) of this section.
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