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AN ACT relating to honeybees.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 252 IS CREATED TO READ AS FOLLOWS:

(1)
All honeybees, and used beekeeping equipment shipped or moved into this state shall be accompanied by a certificate of inspection issued by the state of origin.

(2)
(a)
The certificate shall certify that the apiaries owned or operated by the beekeeper or his agents or representatives have been inspected annually in the state of origin at a time when the honeybees are actively rearing brood, and that the honeybees meet the entry requirements of the department concerning honeybee diseases, honeybee pests, and unwanted races of honeybees.
(b)
The certificate described in paragraph (a) shall not be valid to allow honeybees and used beekeeping equipment to be shipped or moved into this state unless the certificate is issued by a state which has standards of inspection which are adequate to ensure the health and safety of Kentucky honeybees.
(3)
The Commissioner may issue and enforce a stop-sale or stop-movement notice to the owner or custodian of any honeybees, honeybee products, or honeybee equipment found or suspected to be in violation of this chapter or any department rules promulgated thereunder. The notice shall prohibit further sale, barter, exchange, or distribution of such items until the department has issued a written release confirming compliance with the provisions of this chapter and any department rule promulgated thereunder.

(4)
The Commissioner may require the removal from this state of any honeybees or beekeeping equipment which have been brought into the state in violation of this section or rules adopted under this chapter.

(5)
It shall be unlawful to introduce into this state any honeybee disease, honeybee pest, or unwanted race of honeybees, except under special permit issued by the department, which shall be the sole issuing agency for such special permits.

Section 2.   KRS 246.010 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
"Board" means the state Board of Agriculture;

(2)
"Commissioner" means the Commissioner of Agriculture;

(3)
"Department" means the Department of Agriculture;

(4)
"Structure" means a building erected as a shelter for human beings, animals or agricultural products, equipment, or supplies;

(5)
"Agriculture" means the business of raising or producing:

(a)
Crops, the products of which are used for food, feed, fiber, energy, or pharmaceuticals;

(b)
Horticulture products;

(c)
Tobacco;

(d)
Aquaculture products;

(e)
Livestock, poultry, and ratite birds and eggs;

(f)
Milk and milk products;

(g)
Eggs and egg products;

(h)
Honeybee[Bees] and honeybee[bee] products; and

(i)
Timber;

(6)
"Horticulture" means the business of raising fruits, nuts, vegetables, flowers, ornamental plants, shrubs, trees, herbs, and the starts or transplants needed to produce these items;

(7)
"Aquaculture" means the science, art, and business of producing and raising aquatic organisms under controlled or semicontrolled conditions;

(8)
"Livestock" means cattle, sheep, swine, goats, horses, llamas, buffaloes, or any other animals of the bovine, ovine, porcine, caprine, or equine species, deer and elk, whose regulatory requirements are under KRS Chapters 150 and 246, that are privately owned and raised in a confined area for breeding stock, food, fiber, and other products; and

(9)
"Poultry" means chickens, ducks, turkeys, or other domestic fowl being raised or kept on any premises in the Commonwealth for profit.

Section 3.   KRS 252.170 is amended to read as follows:

As used in this chapter,[ and KRS 252.990], unless the context requires otherwise:

(1)
"Honeybee[Bees]" means any stage of the common hive or honeybee (Apis mellifera)[honey bee (apis mellifica)] or other honeybees[bees] kept for the production of honey or wax;

(2)
"Honeybee[Bee] diseases" means American or European foul brood, sacbrood, honeybee[bee] paralysis, disappearing disease,[ Isle of Wight disease,] or any other disease or abnormal condition of the egg, larval, pupal or adult stages of honeybees[bees];

(3)
"Apiary" means any place where one (1) or more colonies or nuclei of honeybees[bees] are kept;

(4)
"Queen apiaries" means any apiary in which queen bees shall be reared for sale or gift;

(5)
"Hive" means any modern frame hive, box hive, box, barrel, log gum, skep, or any other receptacle, natural or artificial, or any part thereof which may be used as a domicile for honeybees[bees];

(6)
"Appliances" means any honey house, used tools, machines, or devices used in the handling or manipulation of honeybees[bees], honey, wax, or used hives. It shall also mean any container of honey, or wax, which may be used in an apiary;

(7)
"Department" means the Department of Agriculture or any division thereof to which the administration of this chapter[KRS 252.180 to 252.240] may be delegated by the Commissioner of Agriculture;[ and]
(8)
"Commissioner" means the Commissioner of Agriculture;

(9)
"Compliance agreement" means a written agreement between the department and any person engaged in purchasing, assembling, exchanging, processing, utilizing, treating, or moving beekeeping equipment or honeybees wherein the person agrees to comply with stipulated requirements;

(10)
"Honeybee pest" means an insect, mite, or other arthropod or a bacterium, fungus, virus, or other organism that damages or causes abnormalities to honeybees, colonies of honeybees, or beeswax; and

(11)
"Unwanted race of honeybees" means those natural, genetically isolated subspecies of honeybees or their hybridized descendants, which can inflict damage to people or animals greater than the damage inflicted by managed or feral honeybees commonly utilized in North America.

Section 4.   KRS 252.180 is amended to read as follows:

The Commissioner may appoint a competent person as state apiarist, and such number of deputy state apiarists as may be necessary to carry out the provisions of this chapter[KRS 252.180 to 252.240], and fix their compensation. The state apiarist and deputy state apiarists shall be vested with the powers of police officers in the enforcement of the provisions of this chapter[KRS 252.180 to 252.240].

Section 5.   KRS 252.190 is amended to read as follows:

(1)
The Commissioner may make and enforce such rules and orders as in his judgment may be necessary to control, eradicate, or prevent the introduction, spread or dissemination of any and all honeybee[bee] diseases, honeybee pests, and unwanted races of honeybees, and to carry out the provisions of this chapter. In the control or eradication of honeybee[dangerous bee] diseases, honeybee pests, and unwanted races of honeybees, the Commissioner is authorized to conduct, supervise, or cause the fumigation, destruction, or treatment of honeybees, including unwanted races of honeybees, honeybee products, and used honeybee keeping equipment or other articles infested or infected by honeybee pests or unwanted races of honeybees or so exposed to infection or infestation that it is reasonably believed that infection or infestation could exist. The control or eradication may be accomplished by burning or other means and[may destroy by burning or otherwise any infected bees, hives, honey or appliances that he may deem necessary for such control or eradication,] without remuneration to the owner. Such infected or infested honeybees[bees], hives, honey and appliances shall be deemed a public nuisance.

(2)
The Commissioner may publish information concerning the inspection of honeybees[bees] or honeybee[bee] diseases as he deems necessary to the carrying out of this chapter[KRS 252.180 to 252.240].

(3)
The Commissioner may order persons owning or possessing honeybees[bees] to report information the Commissioner deems necessary for the discharge of his duties under the provisions of this chapter[KRS 252.180 to 252.240].

(4)
The Commissioner may establish a schedule of registration fees to be used for carrying out the provisions of this chapter[KRS 252.180 to 252.240].

(5)
Any person failing to comply with the rules and orders of the Commissioner shall be guilty of a violation of this chapter[KRS 252.180 to 252.240].

(6)
No person shall knowingly sell, offer for sale, or distribute any honeybee, any unwanted race of honeybee, or any regulated article infested or infected with any honeybee disease or honeybee pest declared by rule of the department to be a nuisance or threat to the state's apiary industry.

(7)
The department may destroy or dispose of any abandoned honeybees, hives, or appliances.

(8)
No person shall knowingly conceal, or willfully withhold from the department information regarding honeybees, honeybee diseases and pests, unwanted races of honeybees, or regulated articles.

(9)
The department may enter into a compliance agreement with any person engaged in purchasing, assembling, exchanging, processing, utilizing, treating, or moving beekeeping equipment or honeybees.

Section 6.   KRS 252.200 is amended to read as follows:

(1)
For the purposes of this chapter[KRS 252.180 to 252.240] the Commissioner may establish and maintain quarantines prohibiting the shipment or movement into or within the state, or any subdivision thereof of any honeybees[bees], queen bees, used hives or any part thereof, used appliances or any material capable of transmitting any honeybee[bee] diseases, or honeybee pests for such periods and under such conditions as he may deem necessary to control, eradicate or prevent the introduction[, spread, or dissemination] of any and all honeybee[bee] diseases, honeybee pests, or unwanted races of honeybees.
(2)
In such cases, the Commissioner may give[giving such] notice thereof as may be prescribed by him[the Commissioner], and during the existence of such order no person shall remove or ship from such area any such material whatever except by special permission or order of the Commissioner[; provided, however, that before the Commissioner shall promulgate the order of quarantine as provided in this section, the Commissioner shall, after due notice to interested persons, give a public hearing under such rules and regulations as the Commissioner shall prescribe, at which hearing any interested person may appear and be heard, either in person or by attorney].

(3)
A quarantine may be made absolute or rules may be adopted prescribing the method and manner under which the prohibited articles may be moved into or within, sold in, or otherwise disposed of in this state.

Section 7.   KRS 252.210 is amended to read as follows:

(1)
Any person in interest or affected by any order of the Commissioner or state apiarist may appeal therefrom to the Commissioner within five (5) days of the service of the order upon him setting forth in writing specifically and in full detail the order on which a hearing is desired, and every reason why the order is deemed unreasonable.

(2)
On receipt of an appeal the Commissioner shall order a hearing to be conducted in accordance with KRS Chapter 13B.[ An appeal shall suspend the operation of the order appealed from except as to the orders of the Commissioner promulgating a quarantine as provided in KRS 252.200.]
Section 8.   KRS 252.240 is amended to read as follows:

For the purposes of this chapter[KRS 252.180 to 252.240] the Commissioner or his duly authorized representatives shall have access and egress to any apiary or any premises, buildings or other place, public or private, in which he has reason to believe that honeybees[bees], honey, wax, used hives or used appliances are kept, and any and all persons who shall resist, or hinder the Commissioner or his duly authorized representative in the discharge of his duties under the provisions of this chapter[KRS 252.180 to 252.240] shall be guilty of a violation of this chapter[KRS 252.180 to 252.240], provided, however, that no occupied dwelling may be entered without a search warrant.

Section 9.   KRS 252.990 is amended to read as follows:

Any person violating any of the provisions of this chapter[KRS 252.180 to 252.240] shall be punished by a fine of not more than one thousand[hundred] dollars ($1,000)[($100)]. In addition to the penalty hereinbefore provided, bees or combs, used hives, or other used apiary appliances brought into this state in violation of the provisions of this chapter[KRS 252.180 to 252.240] shall be confiscated and destroyed.

Section 10.   KRS 272.1001 is amended to read as follows:

As used in KRS 272.101 to 272.341, unless the context otherwise requires:

(1)
"Agricultural products" includes horticultural, viticultural, floricultural, forestry, dairy, livestock, poultry, honeybee[bee] and any farm products;

(2)
"Association" means a corporation organized under, or entitled to the benefits of, KRS 272.121 to 272.341 or a corporation which is organized under any general or special act of this state. Such an association shall be classed as and deemed to be a nonprofit corporation, since its primary object is not to make profits for itself, as such, or to pay dividends or invest its capital, but to provide service and a means whereby its members may have the economic advantage of cooperative action, including a reasonable and fair return for their products or service;

(3)
"Member" means the holder of a membership in an association without capital stock (whether evidenced by a certificate of membership or other means of identification, including but not limited to the association's records) or means the holder of voting stock in an association organized with capital stock;

(4)
"Board" means the board of directors of the association;

(5)
"Person" includes individuals, firms, partnerships, corporations, and associations;

(6)
"Foreign association" means a corporation organized under any general or special act of another state, the United States, or the District of Columbia as a cooperative corporation or association for the mutual benefit of its members and other patrons, and which confines its operations to the purposes specified in the cooperative corporation statutes of the jurisdiction of its incorporation, and restricts the return on stock or membership capital, and the amount of its business with nonmembers to the limits placed thereon by the cooperative corporation statutes of the jurisdiction of its incorporation;

(7)
"Corporation" means, except as used in subsections (2) and (6) of this section, a corporation for profit organized under any general or special act of this state or of another state, the United States, or the District of Columbia; and

(8)
"Member-association" means an association or foreign association which is a member of another association or foreign association.

Section 11.   KRS 337.010 is amended to read as follows:

(1)
As used in this chapter, unless the context requires otherwise:

(a)
"Executive director" means the executive director of the Office of Workplace Standards under the direction and supervision of the commissioner of the Department of Labor;

(b)
"Office" means the Office of Workplace Standards in the Department of Labor;

(c)
"Wages" includes any compensation due to an employee by reason of his employment, including salaries, commissions, vested vacation pay, overtime pay, severance or dismissal pay, earned bonuses, and any other similar advantages agreed upon by the employer and the employee or provided to employees as an established policy. The wages shall be payable in legal tender of the United States or checks on banks convertible into cash on demand at full face value, subject to the allowances made in this chapter;

(d)
"Employer" is any person, either individual, corporation, partnership, agency, or firm who employs an employee and includes any person, either individual, corporation, partnership, agency, or firm acting directly or indirectly in the interest of an employer in relation to an employee; and

(e)
"Employee" is any person employed by or suffered or permitted to work for an employer.

(2)
As used in KRS 337.275 to 337.325, 337.345, and KRS 337.385 to 337.405, unless the context requires otherwise:

(a)
"Employee" is any person employed by or suffered or permitted to work for an employer, but shall not include:

1.
Any individual employed in agriculture;

2.
Any individual employed in a bona fide executive, administrative, supervisory, or professional capacity, or in the capacity of outside salesman, or as an outside collector as the terms are defined by administrative regulations of the executive director;

3.
Any individual employed by the United States;

4.
Any individual employed in domestic service in or about a private home. The provisions of this section shall include individuals employed in domestic service in or about the home of an employer where there is more than one (1) domestic servant regularly employed;

5.
Any individual classified and given a certificate by the executive director showing a status of learner, apprentice, worker with a disability, sheltered workshop employee, and student under administrative procedures and administrative regulations prescribed and promulgated by the executive director. This certificate shall authorize employment at the wages, less than the established fixed minimum fair wage rates, and for the period of time fixed by the executive director and stated in the certificate issued to the person;

6.
Employees of retail stores, service industries, hotels, motels, and restaurant operations whose average annual gross volume of sales made for business done is less than ninety-five thousand dollars ($95,000) for the five (5) preceding years exclusive of excise taxes at the retail level or if the employee is the parent, spouse, child, or other member of his employer's immediate family;

7.
Any individual employed as a baby-sitter in an employer's home, or an individual employed as a companion by a sick, convalescing, or elderly person or by the person's immediate family, to care for that sick, convalescing, or elderly person and whose principal duties do not include housekeeping;

8.
Any individual engaged in the delivery of newspapers to the consumer;

9.
Any individual subject to the provisions of KRS Chapters 7, 16, 27A, 30A, and 18A provided that the secretary of the Personnel Cabinet shall have the authority to prescribe by administrative regulation those emergency employees, or others, who shall receive overtime pay rates necessary for the efficient operation of government and the protection of affected employees;

10.
Any employee employed by an establishment which is an organized nonprofit camp, religious, or nonprofit educational conference center, if it does not operate for more than seven (7) months in any calendar year;

11.
Any employee whose function is to provide twenty-four (24) hour residential care on the employer's premises in a parental role to children who are primarily dependent, neglected, and abused and who are in the care of private, nonprofit childcaring facilities licensed by the Cabinet for Health and Family Services under KRS 199.640 to 199.670; or

12.
Any individual whose function is to provide twenty-four (24) hour residential care in his or her own home as a family caregiver and who is approved to provide family caregiver services to an adult with a disability through a contractual relationship with a community mental health-mental retardation board established under KRS 210.370 to 210.460, or is certified or licensed by the Cabinet for Health and Family Services to provide adult foster care.

(b)
"Agriculture" means farming in all its branches, including cultivation and tillage of the soil; dairying; production, cultivation, growing, and harvesting of any agricultural or horticultural commodity; raising of livestock, honeybees[bees], furbearing animals, or poultry; and any practice, including any forestry or lumbering operations, performed on a farm in conjunction with farming operations, including preparation and delivery of produce to storage, to market, or to carriers for transportation to market;

(c)
"Gratuity" means voluntary monetary contribution received by an employee from a guest, patron, or customer for services rendered;

(d)
"Tipped employee" means any employee engaged in an occupation in which he customarily and regularly receives more than thirty dollars ($30) per month in tips; and

(e)
"U.S.C." means the United States Code.

(3)
As used in KRS 337.505 to 337.550, unless the context requires otherwise:

(a)
"Construction" includes construction, reconstruction, improvement, enlargement, alteration, or repair of any public works project by contract fairly estimated to cost more than two hundred fifty thousand dollars ($250,000). No public works project, if procured under a single contract and subject to the requirements of this section, may be divided into multiple contracts of lesser value to avoid compliance with the provisions of this section;

(b)
"Contractor" and "subcontractor" include any superintendent, foreman, or other authorized agent of any contractor or subcontractor who is in charge of the construction of the public works or who is in charge of the employment or payment of the employees of the contractor or subcontractor who are employed in performing the work to be done or being done by the contractor or subcontractor under the particular contract with any public authority;

(c)
1.
"Locality" shall be determined by the executive director. The executive director may designate more than one (1) county as a single locality, but if more than one (1) county is designated, the multicounty locality shall not extend beyond the boundaries of a state Senatorial district. The executive director shall not designate less than an entire county as a locality. If there is not available in the locality a sufficient number of competent, skilled laborers, workmen, and mechanics to efficiently and properly construct the public works, "locality" shall include any other locality nearest the one in which the work of construction is to be performed and from which such available skilled laborers, workmen, and mechanics may be obtained in sufficient number to perform the work; and

2.
"Locality" with respect to contracts advertised or awarded by the Transportation Cabinet of this state shall be determined by the secretary of the Transportation Cabinet. The secretary may designate any number of counties as constituting a single locality. The secretary may also designate all counties of the Commonwealth as a single locality, but he shall not designate less than an entire county as a locality;

(d)
"Public authority" means any officer, board, or commission of this state, or any political subdivision or department thereof in the state, or any institution supported in whole or in part by public funds, including publicly owned or controlled corporations, authorized by law to enter into any contract for the construction of public works and any nonprofit corporation funded to act as an agency and instrumentality of the government agency in connection with the construction of public works, and any "private provider", as defined in KRS 197.500, which enters into any contract for the construction of an "adult correctional facility", as defined in KRS 197.500; and

(e)
"Public works" includes all buildings, roads, streets, alleys, sewers, ditches, sewage disposal plants, waterworks, and all other structures or work, including "adult correctional facilities", as defined in KRS 197.500, constructed under contract with any public authority.

(4)
If the federal government or any of its agencies furnishes by loans or grants any part of the funds used in constructing public works, and if the federal government or its agencies prescribe predetermined prevailing minimum wages to be paid to mechanics, workmen, and laborers employed in the construction of the public works, and if KRS 337.505 to 337.550 is also applicable, those wages in each classification which are higher shall prevail.
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