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AN ACT relating to jailers.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 71 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 10 of this Act, unless the context requires otherwise:

(1)
"Board" means the State Board of Jail Personnel Standards of Kentucky;

(2)
"Certified jailer" means a person who has been elected to the office of jailer and who holds a certificate from the board qualifying him or her as a certified chief operating and administrative officer of a jail or detention facility, or who has been elected to the office of jailer as a candidate to succeed himself or herself in the office of jailer; 

(3)
"Certified jail administrator" means a person appointed to act as the chief operating and administrative officer of a jail or detention facility and who holds a certificate from the board qualifying him or her as a certified chief operating and administrative officer of a jail or detention facility;

(4)
"Commissioner" means the commissioner of the Department of Corrections; and

(5)
"Department" means the Department of Corrections.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 71 IS CREATED TO READ AS FOLLOWS:

There is hereby established the State Board of Jail Personnel Standards of Kentucky. The board shall be attached for administrative purposes and support to the Justice Cabinet.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 71 IS CREATED TO READ AS FOLLOWS:

The board shall consist of five (5) members, four (4) of whom shall be appointed by the Governor.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 71 IS CREATED TO READ AS FOLLOWS:

(1)
The members of the board shall be:

(a)
The commissioner of the Department of Corrections, or a designee; and
(b)
One (1) representative from each named entity below, appointed by the Governor from a list of three (3) potential appointees submitted by each entity:
1.
The Kentucky Jailers' Association; and
2.
The Kentucky County Judge/Executive Association; and
3.
The Kentucky Magistrates and Commissioners Association; and
4.
The Kentucky County Attorneys Association.
(2)
Except for the commissioner of the Department of Corrections, or the commissioner's designee, who shall serve on the board during the term of the commissioner's existing office, board members shall be appointed for four (4) year terms, except that initially one (1) shall be appointed for a two (2) year term, one (1) shall be appointed for a three (3) year term, and two (2) shall be appointed for a four (4) year term.

(3)
Vacancies occurring on the board among those members appointed by the Governor shall be filled by seeking nominations as in subsection (1) of this section from the organization which originally nominated the member who is to be replaced. A replacement for a board member shall be appointed immediately upon the expiration of the departing board member's term of service. Should a board member vacate his or her position on the board prior to the expiration of his or her term, his or her replacement shall be appointed for the period of the unexpired term.

(4)
Members may be removed from the board by the Governor for unethical conduct or for failure to attend three (3) or more successive meetings of the board without reasonable cause.

(5)
The board shall meet at least quarterly, and the first meeting shall occur no later than August 31, 2006. Before assuming their duties, members of the board shall take an oath or affirmation as specified in Section 228 of the Constitution of Kentucky.

(6)
No member of the board may vote on any matter which will result in his or her direct or indirect financial gain.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 71 IS CREATED TO READ AS FOLLOWS:

The board, at the first meeting of each fiscal year, shall elect a president, secretary, and treasurer. The offices of secretary and treasurer may be held by the same person. 
SECTION 6.   A NEW SECTION OF KRS CHAPTER 71 IS CREATED TO READ AS FOLLOWS:

Those members of the board who are not salaried governmental employees shall be compensated for their time when attending board meetings or attending to official duties as directed by the board at the rate of one hundred dollars ($100) per day. All board members shall be compensated for expenses incurred in the conduct of board business.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 71 IS CREATED TO READ AS FOLLOWS:

A quorum of the board shall consist of at least three (3) members. The concurring votes of three (3) members shall be considered as the action of the board.
SECTION 8.   A NEW SECTION OF KRS CHAPTER 71 IS CREATED TO READ AS FOLLOWS:

(1)
The board shall:

(a)
Adopt and provide itself with a seal with a band inscribed "State Board of Jail Personnel Standards of Kentucky" with the coat of arms of the state in the center;

(b)
Promulgate all necessary administrative regulations in accordance with KRS Chapter 13A concerning the contents and conduct of examinations as provided for under Section 9 of this Act, and the method and time for filing applications for examinations;

(c)
Keep a complete record of its proceedings and an accurate list of all applications made and certificates issued;

(d)
Make a general report including finances to the Governor annually; and

(e)
Employ legal counsel or contract for legal services it considers necessary.

(2)
The board may take notice of differing requirements for jails of differing sizes and roles. Therefore, the board may elect to provide different examinations for the various classes of jail, to include but not be limited to:

(a)
Transportation offices;

(b)
Life safety jails; and

(c)
Full service jails.
SECTION 9.   A NEW SECTION OF KRS CHAPTER 71 IS CREATED TO READ AS FOLLOWS:

(1)
Before any person shall assume the duties of a certified jailer or certified jail administrator, except as a candidate to succeed himself or herself in the office of jailer, that person shall hold a certificate issued by the State Board of Jail Personnel Standards of Kentucky, showing that the candidate has been examined by it and that the candidate is qualified to be a certified chief operating and administrative officer of a jail or detention facility. All certificates issued shall expire one (1) year from the date of issuance. The examinations shall be written and formulated so as to test fairly the ability and fitness of the applicant to serve as a certified jailer or certified jail administrator. The State Board of Jail Personnel Standards of Kentucky shall hold the examinations in at least one (1) place in each Supreme Court district during the month of November of each year immediately preceding each year in which jailers are to be elected. The State Board of Jail Personnel Standards of Kentucky shall advise each county attorney of the time and place of the examination, and the county attorney shall post a notice thereof in a conspicuous place in the courthouse two (2) weeks before the examination is given. Any person desiring to take an examination shall appear at the time and place designated.

(2)
If, after the giving of the examination, as provided in subsection (1) of this section, there is only one (1) person qualified to be a candidate in the county, the State Board of Jail Personnel Standards of Kentucky shall hold a second examination prior to the filing date in each Supreme Court district where necessary. Applicants from only those counties having not more than one (1) person qualified shall be eligible to take the examination. Notice of the second examination shall be posted in the manner provided in subsection (1) of this section.

(3)
Whenever there is a vacancy in the office of jailer to be filled by election, or there is a vacancy in the office of certified jail administrator to be filled by appointment and there is not more than one (1) person holding a valid certificate and eligible for election or appointment, the State Board of Jail Personnel Standards of Kentucky may hold a special examination for applicants seeking a certificate for the office or appointment. If, after the giving of a special examination, only one (1) person is qualified, the county judge/executive may request a second examination. Special examinations shall be held in the same manner as regular examinations.

(4)
Examinations shall be given and graded in accordance with rules of the department published at the time of the examination. Within ten (10) days after the examination, a certificate of fitness and qualification to fill the office of chief operating and administrative officer of a jail or detention facility shall be issued by the State Board of Jail Personnel Standards of Kentucky to each person passing the examination.

(5)
Examination records shall be preserved by the department for twelve (12) months after the examination, and the record of any person who took the examination may be seen by that person at the office of the State Board of Jail Personnel Standards of Kentucky.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 71 IS CREATED TO READ AS FOLLOWS:

(1)
A noncertified jailer shall have his or her compensation fixed by the fiscal court at a rate not to exceed two thousand four hundred dollars ($2,400) per annum.

(2)
A noncertified jailer shall have as duties the following:

(a)
The noncertified jailer shall present the jail's proposed budget to the fiscal court; and

(b)
The noncertified jailer shall attend each meeting of the fiscal court to answer any questions that may be addressed to the noncertified jailer concerning the jail. This in no way precludes the fiscal court from addressing any and all questions to the certified jail administrator, in counties where a certified jail administrator is the chief operating and administrative officer of the county's jail or detention facility.
SECTION 11.   A NEW SECTION OF KRS CHAPTER 441 IS CREATED TO READ AS FOLLOWS:

The county judge/executive of a county shall appoint a certified jail administrator, with the approval of the fiscal court, within ninety (90) days of the certification of the election of a noncertified jailer to the office of jailer.

SECTION 12.   A NEW SECTION OF KRS CHAPTER 441 IS CREATED TO READ AS FOLLOWS:

A certified jail administrator shall meet the following criteria for appointment:

(1)
Possess a valid certificate from the State Board of Jail Personnel Standards of Kentucky qualifying him or her as a certified chief operating and administrative officer of a jail or detention facility; and

(2)
Meet, within thirty (30) days of the appointment, any residency requirements established by the county for the employees of that county.

SECTION 13.   A NEW SECTION OF KRS CHAPTER 441 IS CREATED TO READ AS FOLLOWS:

For purposes of administration and compensation a certified jail administrator shall be considered an employee of the county employing the certified jail administrator. The certified jail administrator's position shall be considered a policy-making position for any determination of merit status. The certified jail administrator's compensation shall be fixed by the county judge/executive, in accordance with any applicable merit or personnel policies established by the county. Upon appointment the certified jail administrator shall assume all duties designated by the Kentucky Revised Statutes for a certified jail administrator.

SECTION 14.   A NEW SECTION OF KRS CHAPTER 441 IS CREATED TO READ AS FOLLOWS:

Upon the certification of election of a certified jailer the county judge/executive, in consultation with the jailer-elect, may elect to remove from office a certified jail administrator then employed by the county as the chief operating and administrative officer of a jail or detention facility. In any event, the certified jailer, upon assumption of office, shall assume the duties of the chief operating and administrative officer of the county jail or detention facility.
SECTION 15.   A NEW SECTION OF KRS CHAPTER 441 IS CREATED TO READ AS FOLLOWS:

A certified jail administrator may be removed from office by the county judge/executive of the county employing that person as a certified jail administrator in accordance with any county policies established for the removal of employees for cause. 

SECTION 16.   A NEW SECTION OF KRS CHAPTER 441 IS CREATED TO READ AS FOLLOWS:

Upon the removal of a certified jail administrator for cause, except as provided for in Section 14 of this Act, the county/judge executive of a county shall appoint a replacement certified jail administrator, with the approval of the fiscal court, within ninety (90) days of the effective date of termination of employment for the previous certified jail administrator.

Section 17.   KRS 15A.220 is amended to read as follows:

(1)
Each person or organization operating a facility shall register with the Department of Juvenile Justice and shall comply with the regulations issued pursuant to KRS 15A.210.

(2)
Each organization operating or seeking to operate or expand a facility shall:

(a)
Apply to the Department of Juvenile Justice in a period of time set by administrative regulation prior to the scheduled opening of the facility;

(b)
Permit inspection of the facility by the Department of Juvenile Justice not less than thirty (30) days prior to the scheduled opening of the facility; and

(c)
Supply to the Department of Juvenile Justice not less than thirty (30) days prior to the scheduled opening of the facility all data, plans, and other materials required by the Department of Juvenile Justice.

(3)
No facility shall operate except with the approval of the Department of Juvenile Justice.

(4)
The Department of Juvenile Justice shall have the authority, upon thirty (30) days' written notice to the county judge/executive and certified jailer or certified jail administrator of any county that operates a juvenile detention facility and is located within an area served by a state-operated juvenile detention facility, to decertify any juvenile detention facility and that facility shall, at the expiration of the thirty (30) day period, cease detaining juveniles.

Section 18.   KRS 15A.305 is amended to read as follows:

(1)
The Department of Juvenile Justice shall, with available funds, develop and administer a statewide detention program and, as each regional facility is constructed and ready for occupancy, shall, within appropriation limitations, provide for:

(a)
The operation of preadjudication detention facilities for children charged with public offenses; and

(b)
The operation of postadjudication detention facilities for children adjudicated delinquent or found guilty of public offenses.

(2)
In each region in which the Department of Juvenile Justice operates or contracts for the operation of a detention facility, the department shall, within appropriation limitations, develop and administer a program for alternatives to secure detention that shall provide for:

(a)
The operation of or contracting for the operation of preadjudication alternatives to secure detention and follow-up programs for juveniles who are before the court and who enter pretrial diversion or informal adjustment programs; and

(b)
The operation of or contracting for the operation of postadjudication alternatives to secure detention and follow-up programs, including but not limited to community-based programs, mentoring, counseling, and other programs designed to limit the unnecessary use of secure detention and ensure public safety.

(3)
The department may, except as provided in KRS 635.060, charge counties, consolidated local governments, and urban-county governments a per diem not to exceed ninety-four dollars ($94) for lodging juveniles in state-owned or contracted facilities.

(4)
Detention rates charged by contracting detention facilities shall not exceed the rate in effect on July 1, 1997, subject to increases approved by the department.

(5)
No juvenile detention facility, as defined in KRS 15A.200, shall be taken over, purchased, or leased by the Commonwealth without prior approval of the fiscal court upon consultation with the certified jailer or certified jail administrator in the county where the facility is located. The county, upon consultation with the certified jailer or certified jail administrator, may enter into contracts with the Commonwealth for the holding, detention, and transportation of juveniles.

Section 19.   KRS 17.150 is amended to read as follows:

(1)
Every sheriff, chief of police, coroner, certified jailer or certified jail administrator, prosecuting attorney, probation officer, parole officer; warden or superintendent of a prison, reformatory, correctional school, mental hospital, or institution for the retarded; State Police, state fire marshal, Board of Alcoholic Beverage Control; Cabinet for Health and Family Services; Transportation Cabinet; Department of Corrections; Department of Juvenile Justice; and every other person or criminal justice agency, except the Court of Justice, public or private, dealing with crimes or criminals or with delinquency or delinquents, when requested by the cabinet, shall:

(a)
Install and maintain records needed for reporting data required by the cabinet;

(b)
Report to the cabinet as and when the cabinet requests all data demanded by it, except that the reports concerning a juvenile delinquent shall not reveal the juvenile's or the juvenile's parents' identity;

(c)
Give the cabinet or its accredited agent access for purpose of inspection; and

(d)
Cooperate with the cabinet to the end that its duties may be properly performed.

(2)
Intelligence and investigative reports maintained by criminal justice agencies are subject to public inspection if prosecution is completed or a determination not to prosecute has been made. However, portions of the records may be withheld from inspection if the inspection would disclose:

(a)
The name or identity of any confidential informant or information which may lead to the identity of any confidential informant;

(b)
Information of a personal nature, the disclosure of which will not tend to advance a wholesome public interest or a legitimate private interest;

(c)
Information which may endanger the life or physical safety of law enforcement personnel; or

(d)
Information contained in the records to be used in a prospective law enforcement action.

(3)
When a demand for the inspection of the records is refused by the custodian of the record, the burden shall be upon the custodian to justify the refusal of inspection with specificity. Exemptions provided by this section shall not be used by the custodian of the records to delay or impede the exercise of rights granted by this section.

(4)
Centralized criminal history records are not subject to public inspection. Centralized history records mean information on individuals collected and compiled by the Justice Cabinet from criminal justice agencies and maintained in a central location consisting of identifiable descriptions and notations of arrests, detentions, indictments, information, or other formal criminal charges and any disposition arising therefrom, including sentencing, correctional supervision, and release. The information shall be restricted to that recorded as the result of the initiation of criminal proceedings or any proceeding related thereto. Nothing in this subsection shall apply to documents maintained by criminal justice agencies which are the source of information collected by the Justice Cabinet. Criminal justice agencies shall retain the documents and no official thereof shall willfully conceal or destroy any record with intent to violate the provisions of this section.

(5)
The provisions of KRS Chapter 61 dealing with administrative and judicial remedies for inspection of public records and penalties for violations thereof shall be applicable to this section.

(6)
The secretary of justice shall adopt the administrative regulations necessary to carry out the provisions of the criminal history record information system and to insure the accuracy of the information based upon recommendations submitted by the commissioner, Department of State Police.

(7)
The Administrative Office of the Courts may, upon suitable agreement between the Chief Justice and the secretary of justice, supply criminal justice information and data to the cabinet. No information, other than that required by KRS 27A.350 to 27A.420 and 27A.440, shall be solicited from a circuit clerk, justice or judge, court, or agency of the Court of Justice unless the solicitation or request for information is made pursuant to an agreement which may have been reached between the Chief Justice and the secretary of justice.

Section 20.   KRS 35.035 is amended to read as follows:

(1)
Apprehension is the taking into custody of a person.

(2)
Any officer, warrant officer or peace officer as defined in this chapter may apprehend subject persons upon having probable cause to believe that an offense has been committed and that the person apprehended committed it.

(3)
Any enlisted person as defined in this chapter may apprehend subject persons upon the direct verbal or written order of a commissioned officer or convening authority.

(4)
No peace officer, certified jailer, certified jail administrator or other state officer shall demand or require payment of any fee or charge of any nature for apprehending or placing in confinement any subject person. However, such prohibition shall not apply to such fee or charge being assessed against the subject person as a court cost or jail fee.

Section 21.   KRS 35.050 is amended to read as follows:

(1)
Any subject person charged with an offense under this code shall be ordered apprehended or into arrest or confinement, as circumstances may require. When any subject person is placed in arrest or confinement prior to trial, immediate steps shall be taken to inform him of the specific wrong of which he is accused. This notification may be done by serving the accused with a copy of the charge sheet or specifications attached to the warrant or order of arrest, confinement or detainment.

(2)
Upon apprehension, arrest or confinement and notification thereof to the convening authority or his authorized representative, steps shall be taken within the shortest practicable period of time to try the accused or otherwise dispose of the charges.

(3)
The convening authority shall, upon issuing a warrant or order for the confinement, arrest or apprehension of a subject person, subject to the exception set out in subsection (4) of this section, provide on the face of same for the admission of the accused to bail. The accused shall be admitted to bail by posting bond in the amount ordered by the convening authority, but not to exceed the maximum fine for the offense. Bail may be accepted by the certified jailer or certified jail administrator who has the accused in custody or by a clerk of the Court of Justice, in lieu of the presence of the convening authority or his authorized representative, but if accepted by an officer of the Commonwealth, said bail shall be transmitted to the convening authority or his authorized representative for disposition.

(4)
If it is the determination of the convening authority that bail should not be allowed either because the convening authority has probable cause to believe that the accused would not appear for further proceedings or that if released the accused would present an immediate threat to the public safety and welfare or the good order and discipline of the military, such determination shall be noted on the face of the warrant or order for the detention of the subject person. In the event that such a determination has been made a hearing shall be held within two (2) working days of the apprehension, arrest or confinement of the accused to determine if the accused should be admitted to bail. In the absence of the convening authority or his authorized representative, such hearing may be held by a judge of the Court of Justice.

Section 22.   KRS 35.055 is amended to read as follows:

(1)
Confinement and imprisonment other than in a guardhouse, whether prior to, during or after trial by a military court, shall be executed in jails, penitentiaries or prisons designated by the Governor or by the adjutant general for that purpose.

(2)
No provost marshal, commander of a guard, sheriff or deputy sheriff or other peace officer, warden, certified jailer, certified jail administrator or officer of any jail, penitentiary or prison, as designated in subsection (1) of this section, shall refuse to receive, keep, or transport any prisoner committed to his charge when the committing person furnishes a statement, signed by him, of the offense charged against the prisoner.

(3)
Every provost marshal, commander of a guard, warden, jailer or officer, as set out in subsection (2) of this section, to whose charge a prisoner is committed shall, within twenty-four (24) hours after such commitment or as soon as he is relieved from guard, report to the commanding officer of the prisoner the name of such prisoner, the offense charged against him, and the name of the person who ordered or authorized the commitment.

Section 23.   KRS 35.285 is amended to read as follows:

(1)
A sentence of confinement adjudged by a military court may be carried into execution by confinement in any place of confinement under the control of the National Guard or active militia, or in any jail, penitentiary or prison designated for that purpose as prescribed in KRS 35.055; and persons so confined in such a jail, penitentiary or prison shall be subject to the same discipline and treatment as persons confined or committed to such jail, penitentiary or prison by the courts of the state.

(2)
The omission of the words "hard labor" in any sentence of a court-martial adjudging confinement shall not be construed as depriving the authority executing such sentence of the power to require hard labor as a part of the punishment.

(3)
The certified jailers, certified jail administrators, officers and wardens of all jails, penitentiaries or prisons designated pursuant to KRS 35.055 shall receive the bodies of persons ordered into confinement prior to trial and of persons committed to confinement by the process or mandate of a military court and shall confine them according to law, and no such certified jailer, certified jail administrator, officer or warden shall demand or require payment of any fee or charge of any nature for receiving or confining a person in such jail, penitentiary or prison.

Section 24.   KRS 64.070 is amended to read as follows:

(1)
(a)
Except as provided in KRS 441.540, an officer conveying a prisoner to the penitentiary shall be paid out of the State Treasury the rate per mile paid state employees for official travel in privately-owned vehicles, as established by administrative regulation of the Finance and Administration Cabinet, pursuant to KRS Chapter 13A, to be calculated by the nearest traveled route, and shall be paid all actual necessary expenses for feeding, lodging and transporting the prisoner;

(b)
Upon the production of the receipt of the warden of the penitentiary for the delivery of a prisoner, and a complete verified account of all expenses incurred, giving the names of the guards employed and distance traveled, the Finance and Administration Cabinet shall audit the account of the officer for conveying the prisoner and, if found correct, draw a warrant for its payment.

(2)
(a)
For conveying a prisoner charged with a felony from one (1) county to another, an officer shall receive the same mileage and expenses allowed for conveying a prisoner to the penitentiary, to be paid out of the State Treasury except as provided in KRS 441.530;

(b)
Upon the production of the receipt of the certified jailer or certified jail administrator of the county to which the prisoner is transferred, and a complete verified account of all expenses incurred, giving the names of the guards employed and the distance traveled, the Finance and Administration Cabinet shall audit the account of the officer for conveying the prisoner and if found correct shall draw a warrant for its payment.

(3)
(a)
For arresting a person charged with a misdemeanor upon a warrant issued from another county, and conveying the person to the county jail of the county from which the warrant issued, an officer shall be paid out of the county treasury of the county from which the warrant was issued the same mileage and expenses allowed for conveying a prisoner to the penitentiary;

(b)
The officer shall present to the county judge/executive of the county from which the warrant issued a verified and itemized statement of his mileage and expenses and the county judge/executive shall direct the county treasurer to pay the same out of the county treasury.

(4)
For conveying a prisoner charged with a felony to the jail of the county in which he was arrested, an officer shall be paid out of the State Treasury the rate per mile paid state employees for official travel in privately-owned vehicles, as established by administrative regulation of the Finance and Administration Cabinet, adopted pursuant to KRS Chapter 13A, for each mile traveled in going and returning.

(5)
The number of guards employed in conveying prisoners to the penitentiary or from one (1) county to another shall not exceed one (1) for every two (2) prisoners. Where only one (1) prisoner is conveyed no guard shall be employed, except that the Circuit Judge may appoint one (1) guard for each prisoner to the nearest railroad station.

Section 25.   KRS 64.346 is amended to read as follows:

(1)
The fiscal court in counties containing a population of seventy thousand (70,000) or over may authorize and pay out of the general fund of the county for any expenditures which, in its discretion, are deemed necessary for the efficient operation of the offices of the county and Circuit Court clerk, sheriff, and certified jailer or certified jail administrator.

(2)
If a county's population that equaled or exceeded seventy thousand (70,000) is less than seventy thousand (70,000) after the most recent federal decennial census, then the provisions of KRS 64.368 shall apply.

Section 26.   KRS 64.5275 is amended to read as follows:

(1)
The General Assembly of the Commonwealth of Kentucky hereby finds and determines that county judges/executive, county clerks, certified jailers who operate a full service jail, and sheriffs in all counties are officers whose duties or jurisdictions are coextensive with that of the Commonwealth within the meaning of Section 246 of the Constitution of Kentucky.

(2)
Effective on the first Monday in January of 1999, the maximum salary of county judges/executive, county clerks, certified jailers who operate a full service jail, and sheriffs shall be fixed by the Department for Local Government according to a salary schedule in accordance with Section 246 of the Kentucky Constitution. The salary schedule provides that these officials, as officers whose jurisdiction or duties are coextensive with the Commonwealth, shall be paid at a rate no greater than twelve thousand dollars ($12,000) per annum as adjusted for any increase or decrease in the consumer price index and as described in subsection (4) of this section.

(3)
The salary schedule for county judges/executive, county clerks, certified jailers who operate a full service jail, and sheriffs in all counties provides for nine (9) levels of salary based upon the population of the county in the year prior to the election of county officials as determined by the United States Department of Commerce, Bureau of the Census's annual estimates. To implement the salary schedule, the Department for Local Government shall, by November 1 of each year preceding the election of county officials, certify for each county the population group applicable to each county based on the most recent estimates of the United States Department of Commerce, Bureau of the Census. For the purposes of this section, the salary schedule for county judges/executive, county clerks, certified jailers who operate a full service jail, and sheriffs shall remain as determined by the Department for Local Government pursuant to this section, regardless of changes in the population estimates or the actual census count that may occur during the term for which the official has been elected or appointed. The salary schedule provides four (4) steps for yearly increments within each population group. County officers named in this section shall be paid according to the first step within their population group for the first year or portion thereof they serve in office. Thereafter, each officer, on January 1 of each subsequent year, shall be advanced automatically to the next step in the salary schedule until the maximum salary figure for the population group is reached. Prior to assuming office on the first Monday in January, 1999, or thereafter, any person assuming any of the offices for which the salary is determined by this section must certify to the commissioner of the Department for Local Government the total number of years, not to exceed four (4) years, that the person has previously served in the office. The department shall place the officer in the proper step based upon a formula of one (1) incremental step per full calendar year of service:







SALARY SCHEDULE

County Population by Group


Steps and Salary for Affected Officers

Group I





Step 1
Step 2
Step 3
Step 4

0-4,999





$ 6,600
$ 6,800
$ 7,000
$ 7,200

Group II

5,000-9,999




  7,200
  7,400
  7,600
  7,800

Group III

10,000-19,999




  7,800
  8,000
  8,200
  8,400

Group IV

20,000-29,999




  8,100
  8,400
  8,700
  9,000

Group V

30,000-44,999




  8,700
  9,000
  9,300
  9,600

Group VI

45,000-59,999




  9,000
  9,400
  9,800
10,200

Group VII

60,000-89,999




  9,600
10,000
10,400
10,800

Group VIII

90,000-499,999




  9,900
10,400
10,900
11,400

Group IX

500,000 and up




10,500
11,000
11,500
12,000

(4)
Upon publication of the annual consumer price index by the United States Department of Commerce, the Department for Local Government shall fix the salary of the county judge/executive, county clerk, certified jailer who operates a full service jail, and sheriff at an annual rate of salary to which the county official is entitled pursuant to the increase in the Consumer Price Index and the salary schedule contained in this section. This salary determination shall be retroactive to the preceding January 1.

(5)
Notwithstanding any provision contained in this section, no county official holding office on July 15, 1998, shall receive any reduction in salary or reduction in adjustment to salary otherwise allowable by the statutes in force on July 15, 1998.

(6)
In addition to the step increases based on service in office, each officer shall be paid an annual incentive of one hundred dollars ($100) per calendar year for each forty (40) hour training unit successfully completed, based on continuing service in that office and, except as provided in this subsection, completion of at least forty (40) hours of approved training in each subsequent calendar year. If an officer fails, without good cause as determined by the commissioner of the Department for Local Government, to obtain the minimum amount of approved training in any year, the officer shall lose all training incentives previously accumulated. Each training unit shall be approved and certified by the Department for Local Government. No officer shall receive more than one (1) training unit per calendar year nor more than four (4) incentive payments per calendar year. Each officer shall be allowed to carry forward up to forty (40) hours of training credit into the following calendar year for the purpose of satisfying the minimum amount of training for that year. Each annual incentive payment shall be adjusted by the Department for Local Government on an annual basis for any increase or decrease in the consumer price index in the same manner as salaries are adjusted as described in subsection (4) of this section. The Department for Local Government shall promulgate administrative regulations in accordance with KRS Chapter 13A to establish guidelines for the approval and certification of training units.

(7)
Except in counties that contain an urban-county form of government, justices of the peace who serve on fiscal courts, county commissioners, and certified jailers who operate life safety jails, certified jailers who are part of a transportation plan, or jailers who act as court bailiffs, to include noncertified jailers who also act as court bailiffs, shall also be eligible for the training incentive payments in accordance with subsection (6) of this section.

(8)
The provisions of this section shall not apply to a county judge/executive in a county which has established a consolidated local government pursuant to KRS Chapter 67C.

Section 27.   KRS 64.535 is amended to read as follows:

The county judge/executive, clerk, certified jailer who operates a full service jail, and sheriff shall each receive a monthly salary of one-twelfth (1/12) of the amount indicated by the salary schedule in KRS 64.5275.

Section 28.   KRS 67.170 is amended to read as follows:

The certified jailer or certified jail administrator of each county shall take charge of and carefully preserve all furniture, bedding and similar property belonging to the jail and any other county property at the county seat for which he may act as superintendent, in the case of noncertified jailers acting as superintendents. The jailer shall be liable to the county upon his official bond for the value of any such property lost or destroyed by reason of his negligence or fault, and the county may enforce this liability by notice and motion in the District Court.

Section 29.   KRS 67.592 is amended to read as follows:

(1)
The county judge/executive shall designate the sheriff of the county, or, if there is a county police department, may designate the chief of the county police, as custodian of all property:

(a)
Alleged to be or suspected of being the proceeds of crime;

(b)
Alleged to be or suspected of having been used to facilitate the commission of a crime;

(c)
Which is subject to confiscation or forfeiture, excluding property subject to forfeiture pursuant to KRS Chapter 218A, or both, under any provision of the Kentucky Revised Statutes;

(d)
Which is taken from the person of a prisoner, except for any personal property that may be in the custody of a prisoner upon his admission to jail, in which case all property which he is not permitted to retain upon admission to jail shall be placed in the custody of the certified jailer or certified jail administrator;

(e)
Which is lost or abandoned and taken into custody by any peace officer, or the courts; or

(f)
Which is taken from persons supposed to be insane, intoxicated, or otherwise incapable of taking care of themselves.

(2)
Any peace officer, except for the Kentucky State Police, or court having custody of the property shall, as soon as practicable, deliver it into the custody of the property clerk.

(3)
The sheriff or chief of county police designated as custodian of property shall appoint from persons on his staff, or may employ, a person to serve as property clerk and other persons necessary as deputy property clerks.

(4)
All the property shall be particularly described and registered by the property clerk, or his deputy, in a book kept for that purpose, containing the name of the owner, if ascertained, the place where found, the name of the person from whom it was taken, with the general circumstances of its receipt, the name of the officer recovering the property, the names of all claimants to the property, and any final disposition of the property. The property clerk shall advertise the property, if it is not the subject of a forfeiture proceeding, as to the amount and disposition of the property.

(5)
The fiscal court of the county may prescribe regulations in regard to the duties of the property clerk and his deputies, and require security for the faithful performance of the duties imposed by this section.

(6)
All animals stolen, strayed, lost, or confiscated that come into the possession of the property clerk shall be sent to an animal shelter located within the county, if there is one, or if there is none to an animal shelter in another county.

(7)
No property shall be delivered to the property clerk or his deputy except as provided in this section.

(8)
No property shall be disposed of by the property clerk or his deputy except in the manner prescribed by law.

(9)
The provisions of this section shall apply in all unincorporated areas of a county and in all cities which do not appoint a property custodian pursuant to KRS 95.845.

Section 30.   KRS 70.130 is amended to read as follows:

The sheriff shall, by himself or deputy, convey all persons to the penitentiary or juvenile facility condemned to confinement therein, and execute the sentence of the court in other criminal and penal cases. But the court may order the coroner or certified jailer or certified jail administrator to act in the place of the sheriff in the discharge of those duties.

Section 31.   KRS 71.020 is amended to read as follows:

Each certified jailer or certified jail administrator shall have the custody, rule and charge of the jail in his or her county and of all persons in the jail and shall keep the same himself or by his deputy or deputies. Where the jail admits the residence of the same therein he or one (1) of his deputies may reside in the jail.

Section 32.   KRS 71.030 is amended to read as follows:

The certified jailer or certified jail administrator shall keep the jail comfortably warm, and clean and free from nauseous odors, and shall provide prisoners confined in the jail with a sufficiency of bedclothing to make them comfortable. The bedclothing shall be paid for out of the county levy.

Section 33.   KRS 71.040 is amended to read as follows:

At the time of booking, the certified jailer or certified jail administrator shall receive and keep in the jail all persons who are lawfully committed thereto, until they are lawfully discharged, unless the person is in need of emergency medical attention, in which case the arresting officer shall obtain medical attention for the person prior to delivery to the jail. The certified jailer or certified jail administrator shall treat them humanely and furnish them with proper food and lodging during their confinement. He shall deliver those who die in jail to their friends, if requested, or have them decently buried at the expense of the county.

Section 34.   KRS 71.060 is amended to read as follows:

(1)
The jailer shall be liable on his official bond for the conduct of his deputies. The deputies shall have all the powers and be subject to the same penalties as the jailer.

(2)
The certified jailer or certified jail administrator shall be responsible for the appointment and removal of jail personnel, and the certified jailer or certified jail administrator may dismiss his or her deputies at any time with cause. The number of jail personnel shall be set by the fiscal court in the jail budget. The fiscal court shall establish education and training requirements as permitted by regulations adopted pursuant to KRS 441.055.

Section 35.   KRS 71.100 is amended to read as follows:

When any certified jailer or certified jail administrator goes out of office, he or she shall deliver to his successor the custody of the jail, its keys, furniture and appurtenances, and the persons confined therein, with all official papers by which prisoners were committed to his or her custody or by which they were liberated therefrom.

Section 36.   KRS 71.130 is amended to read as follows:

(1)
Each county and each municipal detention facility shall have a written procedure developed, in consultation with the facility medical provider, establishing conditions under which an inmate will be tested for infectious disease. The procedure shall be consistent with guidelines of the Centers for Disease Control and recommendations of the Correctional Medical Authority. The person receiving the test results may divulge the test results to the certified jailer, certified jail administrator or chief correctional officer. However, all other provisions of the Kentucky Sexually Transmitted Disease Control Confidentiality Act in KRS 214.400 to 214.420 shall remain in effect.

(2)
Serologic blood test results obtained pursuant to subsection (1) of this section shall be confidential except they may be shared with employees or officers of the certified jailer, certified jail administrator or chief correctional officer who are responsible for the custody and care of the affected inmate and have a need to know the information. No person to whom the results of a test have been disclosed under this section may disclose the test results to another person not authorized under this section.

(3)
The results of any serologic blood test on an inmate shall become a part of that inmate's permanent medical file. Upon transfer of the inmate to any other correctional facility, the file shall be transferred in an envelope marked confidential.

Section 37.   KRS 71.990 is amended to read as follows:

A violation of KRS 71.020 shall constitute a misfeasance in office and the District Court may fine the certified jailer or certified jail administrator, or the certified jail or certified jail administrator[ he] may be indicted therefor.

Section 38.   KRS 196.280 is amended to read as follows:

(1)
(a)
The Department of Corrections shall provide or contract with a private entity to provide to members of the public who have made a notification request, notification of the release of an incarcerated person from a penitentiary, as defined in KRS 197.010, juvenile detention facility, regional jail, or county jail. The warden, certified jailer, or chief administrator, or a person designated by the warden, certified jailer, or chief administrator, of a penitentiary, juvenile detention facility, regional jail, or county jail, shall make available to the Department of Corrections, or any private entity under contract with the Department of Corrections, the information necessary to implement this section in a timely manner and before the release of any incarcerated person from the penitentiary, juvenile detention facility, regional jail, or county jail. The Department of Corrections or the private entity under contract with the Department of Corrections shall be responsible for retrieving the information and notifying the requester in accordance with administrative regulations promulgated by the Department of Corrections.

(b)
If an incarcerated person escapes from any penitentiary, juvenile detention facility, regional jail, or county jail, the warden, jailer, or chief administrator, or a person designated by the warden, jailer, or chief administrator, shall immediately provide the information necessary to implement this section.

(c)
If, upon a hearing, a court releases an incarcerated person and the incarcerated person does not return to the penitentiary, juvenile detention facility, regional jail, or county jail, the warden, certified jailer, or chief administrator, or a person designated by the warden, certified jailer, or chief administrator, shall provide the information necessary to implement this section as soon as practicable.

(2)
The Department of Corrections shall promulgate administrative regulations for the implementation of this section.

(3)
Notwithstanding KRS 610.320 or 610.340, this section shall require the release of information relating to juveniles who have been charged with a felony offense pursuant to KRS Chapter 507, 508, 509, 510, or 515, or KRS 530.020, 530.064, or 531.310. The release of information shall be limited to the extent necessary to comply with the provisions of this section.

Section 39.   KRS 196.701 is amended to read as follows:

(1)
To develop and implement a statewide strategic plan for community corrections programs, the Kentucky State Corrections Commission is created and is attached to the office of the secretary of the Justice Cabinet. The commission shall consist of eleven (11) members as follows:

(a)
The deputy commissioner of the Division of Community Services and Local Facilities;

(b)
A Circuit Court judge appointed by the Chief Justice;

(c)
A county judge/executive appointed by the Governor;

(d)
A certified county jailer appointed by the Governor;

(e)
A Commonwealth's attorney appointed by the Governor;

(f)
A victim, as that term is defined in KRS 346.020, appointed by the Governor;

(g)
Two (2) service providers from the field of mental health, substance abuse treatment, or vocational and educational training appointed by the Governor;

(h)
The executive director of the Office of the Criminal Justice Council or the executive director's designee;

(i)
The executive director of the Parole Board; and

(j)
The public advocate or his or her designee.

(2)
The terms of those members appointed by the appointing authority shall be three (3) years. These members shall serve at the pleasure of the appointing authority and shall be eligible for reappointment. If there is a vacancy, the appointing authority shall immediately make an appointment effective for the unexpired term.

(3)
The chairperson of the commission shall be the deputy commissioner of the Division of Community Services and Local Facilities. The commission shall elect from among its members a vice chairperson who shall preside and exercise the functions of the chairperson during absence or disability of the chairperson.

(4)
Regular meetings of the commission shall be held at least once every four (4) months at a place, day, and hour determined by the commission. Special meetings shall be held when needed as determined by the chairperson. If five (5) or more members of the commission request in writing that the chairperson call a special meeting, then the chairperson shall call a special meeting.

(5)
Members of the commission shall receive reimbursement for necessary expenses for attendance at official commission meetings or public hearings. The administrative functions of the commission shall be performed by a full-time employee of the department who is selected by the commissioner.

Section 40.   KRS 197.110 is amended to read as follows:

The Department of Corrections shall make administrative regulations it deems necessary and proper in relation to:

(1)
The classification of prisoners;

(2)
The terms and conditions under which prisoners may be assigned to work under the direction of any other state agency;

(3)
The adequate care, supervision, guarding, discipline, maintenance, transportation, and housing of prisoners when assigned to work outside of the prison. The department shall ascertain from the certified jailer or certified jail administrator of the county in which the work is being carried on if accommodations are available, and shall place as many prisoners as possible under the care of the jailer;

(4)
The payment of money to prisoners and their dependents for work performed, including the amount to be paid and the manner of the payment and distribution thereof;

(5)
Any other purposes as the department deems necessary and proper for carrying out the intent of this chapter.

Section 41.   KRS 421.550 is amended to read as follows:

(1)
Nothing in KRS 421.510 to 421.540, or KRS 15.245, 196.280, or 421.500 creates a cause of action for money damages against the state, a county, a municipality, or any of their agencies, public officials, or employees.

(2)
The certified jailer or certified jail administrator or chief administrator of a juvenile detention facility, regional jail, or county jail, or any of their respective designees who acts in good faith in making available the release information required by KRS 196.280, or in good faith fails or is unable to provide the release information required by KRS 196.280, shall be immune from any criminal liability.

(3)
The certified jailer or certified jail administrator or chief administrator of a juvenile detention facility, regional jail, or county jail, or any of their respective designees, who acts in good faith in making available the release information required by KRS 196.280, or in good faith fails or is unable to provide the release information required by KRS 196.280, and who is sued for any act or omission in relation to KRS 196.280, and who has a judgment rendered against him and who personally suffers actual financial loss, unreimbursed from any source, by the enforcement and satisfaction of the judgment, including any costs or attorney's fees awarded pursuant thereto, shall be indemnified by the Commonwealth from funds appropriated to the Finance and Administration Cabinet for the payment of judgments, to the extent of his actual financial loss. The indemnification shall not be construed to abrogate or limit any privilege, immunity, or matter of defense otherwise available to the person claiming indemnification and shall not constitute a waiver of any privilege, immunity, or matter of defense, including the sovereign immunity of the Commonwealth.

(4)
The Attorney General shall defend the certified jailer, certified jail administrator, chief administrator, or designee upon request, in any suit related to the provision of information under KRS 196.280.

Section 42.   KRS 431.5305 is amended to read as follows:

With the approval of the fiscal court of the county in which the prisoner is incarcerated, the certified jailer or certified jail administrator may prepare or accept a bail bond pursuant to KRS 30A.060(3). In this case, he shall collect a fee of five dollars ($5) from the defendant. The certified jailer or certified jail administrator shall furnish the defendant with a written receipt for the fee. By the tenth day of each month, the certified jailer or certified jail administrator shall:

(1)
Report the previous month's bonding fees to the county treasurer; and

(2)
Submit the previous month's bonding fees to the county treasurer for inclusion in the jail fund.

Section 43.   KRS 439.179 is amended to read as follows:

(1)
Any person sentenced to a jail for a misdemeanor, nonpayment of a fine or forfeiture, or contempt of court, may be granted the privilege of leaving the jail during necessary and reasonable hours for any of the following purposes:

(a)
Seeking employment; or

(b)
Working at his employment; or

(c)
Conducting his own business or other self-employment occupation including, in the case of a woman, housekeeping and attending the needs of her family; or

(d)
Attendance at an educational institution; or

(e)
Medical treatment.

(2)
Unless the privilege is expressly granted by the court, the prisoner shall be sentenced to ordinary confinement. The prisoner may petition the sentencing court for the privilege at the time of sentence or thereafter, and, in the discretion of the sentencing court, may renew his petition. The sentencing court may withdraw the privilege at any time by order entered with or without notice. The certified jailer or certified jail administrator shall advise the court in establishing criteria in determining a prisoner's eligibility for work release.

(3)
The certified jailer or certified jail administrator shall notify the Department for Employment Services, Cabinet for Workforce Development which shall endeavor to secure employment for unemployed prisoners under this section. If a prisoner is employed for wages or salary, they shall, by wage assignment, be turned over to the District Court which shall deposit the same in a trust checking account and shall keep a ledger showing the status of the account of each prisoner. The wages or salary shall not be subject to garnishment of either the employer or the District Court during the prisoner's term, and shall be disbursed only as provided in this section. For tax purposes they shall be the income of the prisoner.

(4)
Every prisoner gainfully employed shall be liable for the cost of his board in the jail, for an amount up to twenty-five percent (25%) of the prisoner's gross daily wages, not to exceed forty dollars ($40) per day, but not less than twelve dollars ($12) per day, established by the fiscal court of a county or the urban-county council if an urban-county government. If he defaults, his privilege under this section shall be automatically forfeited. All moneys shall be paid directly to the certified jailer or certified jail administrator and paid to the county treasury for use on the jail as provided in KRS 441.206. The fiscal court of a county or the urban-county council if an urban-county government may, by ordinance, provide that the county furnish or pay for the transportation of prisoners employed under this section to and from the place of employment and require that the costs be repaid by the prisoner.

(5)
The sentencing court may order the defendant's employer to deduct from the defendant's wages or salary payments for the following purposes:

(a)
The board of the prisoner and transportation costs incurred by the county;

(b)
Support of the prisoner's dependents, if any;

(c)
Payment, either in full or ratably, of the prisoner's obligations acknowledged by him in writing or which have been reduced to judgment;

(d)
The balance, if any, to the prisoner upon his discharge.

(6)
The sentencing court shall not direct that any payment authorized under this section be paid through the circuit clerk.

(7)
The Department of Corrections shall, at the request of the District Judge, investigate and report on the amount necessary for the support of the prisoner's dependents, and periodically review the prisoner's progress while on leave from the jail and report its findings to the District Judge.

(8)
The certified jailer or certified jail administrator may refuse to permit the prisoner to exercise his privilege to leave the jail as provided in subsection (1) for any breach of discipline or other violation of jail regulations for a period not to exceed five (5) days.

(9)
In counties containing an urban-county form of government, the duties, responsibilities, and obligations vested herein in the Department of Corrections shall be performed by the adult misdemeanant probation and work release agency of the urban-county government.

Section 44.   KRS 440.090 is amended to read as follows:

When the Governor of this state makes requisition upon the Governor of another state for a fugitive from justice, the person named in the requisition as the agent of this state shall, unless a different condition is contained in his commission, be allowed as compensation from the State Treasury for his services a mileage allowance at the same rate fixed by regulations adopted by the secretary of the Finance and Administration Cabinet pursuant to KRS 44.060, plus an additional sum calculated at the rate of five cents ($0.05) per mile for the distance he travels to and from the jail of the county designated in the proclamation to the place where the fugitive is arrested, and any other necessary expenses he pays in reclaiming and returning the fugitive. If, in attempting to reclaim the fugitive, the agent is acting within the course and scope of his employment, the amount due shall be paid over to the agent's employer instead of the agent. When a fugitive is to be returned to this state from a location out of state which is in excess of five hundred (500) miles from the jail to which he is to be returned, commercial air transportation may be utilized in lieu of ground transportation, unless the agent undertaking the transportation decides to utilize ground transportation. Payment for air transportation shall be in lieu of the mileage payment for ground transportation only for that portion of the journey for which air transportation is used. Ground transportation and other expenses shall be paid as authorized herein. If the agent is not given possession of the fugitive for reasons beyond the agent's control, he, or his employer, shall nevertheless be allowed the compensation prescribed by this section. Upon the return of the fugitive to the county in which the jail named in the proclamation is located, the person having him in charge shall go before a judge, who shall issue a mittimus to the certified jailer or certified jail administrator to receive the prisoner and keep him until he is discharged.

Section 45.   KRS 440.380 is amended to read as follows:

(1)
When a person charged with commission of a felony in this state or with having been convicted of a felony here and having escaped from confinement or broken the terms of his bail, probation or parole is arrested in another state and waives extradition proceedings, the county judge/executive of the county in which the felony was committed, or from which the escape was made, may, upon filing of a verified application by the Commonwealth's attorney or county attorney setting forth the fact of waiver and making all statements required by subsection (1) or subsection (2) of KRS 440.370, enter an order designating an officer to return the fugitive to this state without benefit of any procedure incidental to extradition proceedings. Upon entry of such order the officer so designated shall be authorized to go after and return the fugitive as the agent of this state and shall receive from the State Treasury the same payment for his expenses as is provided by KRS 440.090 for agents acting under requisition of the Governor. If, in attempting to reclaim the fugitive, the agent is acting within the course and scope of his employment, the amount due shall be paid over to the agent's employer instead of the agent. Claims for reimbursement of expenses under this subsection shall be accompanied by certified copies of the verified application for appointment of the agent and the order of appointment, together with a copy of any process showing delivery of the fugitive to the certified jailer or certified jail administrator upon return to this state. If the agent is not given possession of the fugitive for reasons beyond the agent's control, he, or his employer, shall nevertheless be reimbursed as provided herein, if it is shown that prior to his appointment as agent and before departure from the state the fugitive had executed in the presence of any officer authorized to administer an oath a written waiver stating that he consents to return to this state without extradition.

(2)
All legal costs incurred in apprehending and securing in this state a fugitive wanted in another state shall be paid by the agent of the state demanding him before the agent is permitted to remove him or receive him into custody.

Section 46.   KRS 441.005 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:

(1)
"Board" means the State Board of Jail Personnel Standards of Kentucky, established in Section 2 of this Act;

(2)
"Certified jailer" means a person who has been elected to the office of jailer and who holds a certificate from the board qualifying him or her as a certified chief operating and administrative officer of a jail or detention facility, or who has been elected to the office of jailer, as a candidate to succeed himself or herself in the office of jailer; 

(3)
"Certified jail administrator" means a person appointed to act as the chief operating and administrative officer of a jail or detention facility and who holds a certificate from the board qualifying him or her as a certified chief operating and administrative officer of a jail or detention facility;
(4)
"Jail" means county jails and correctional or detention facilities, including correctional facilities defined in KRS 67B.020 and juvenile detention facilities, operated by and under the supervision of any political subdivision.

(5)[(2)]
"Holdover" means any jail housing prisoners for a maximum period of ninety-six (96) continuous hours and excluding times when a prisoner is released for a minimum of seven (7) hours for the purpose of working at his employment, attending an educational institution, or conducting other business pursuant to a court order, or when a prisoner is released for in court proceedings.

(6)[(3)]
"Prisoner" means any person confined in jail pursuant to any code, ordinance, law, or statute of any unit of government and who is:

(a)
Charged with or convicted of an offense; or

(b)
Held for extradition or as a material witness; or

(c)
Confined for any other reason.

(7)[(4)]
"Unit of government" means that unit of government including the United States government whose law, statute, ordinance, or code a prisoner is charged with violating. If a person is imprisoned for contempt of court, the state shall be deemed the responsible unit of government.

(8)[(5)]
"Department" means the Department of Corrections.

(9)[(6)]
"Jail personnel" means deputy jailers, matrons, cooks, and other food service personnel, and other jail employees involved in the supervision, custody, care, or treatment of prisoners in jails but does not include maintenance or clerical personnel.

(10)[(7)]
"Regional jail" means a jail that may house prisoners for up to one (1) year and which is:

(a)
Owned and operated by one (1) county and, on a regular basis, holds prisoners for another county or for the state; or

(b)
Owned and operated by two (2) or more counties through a regional jail authority as provided in KRS 441.800.

(11)[(8)]
"Commissioner" means the Commissioner of the Department of Corrections.

Section 47.   KRS 441.035 is amended to read as follows:

The United States may use the jail of any county, and any city may use the jail of the county in which the city is located for the incarceration of prisoners charged with or convicted of violations of the city's ordinances, by paying the county the fees set by agreement with the fiscal court for the type of services rendered. Any certified jailer or certified jail administrator shall receive and confine in jail, until lawfully discharged, persons committed under the laws of the United States or for a violation of the ordinances of any city within the county.

Section 48.   KRS 441.046 is amended to read as follows:

(1)
All persons arrested or detained in any adult or juvenile detention facility shall be fingerprinted.

(2)
The certified jailer or certified jail administrator may fingerprint persons for other law enforcement agencies.

(3)
The certified jailer or certified jail administrator shall submit the fingerprints to the Kentucky State Police in the manner and at the time required by the Kentucky State Police through administrative regulation.

Section 49.   KRS 441.064 is amended to read as follows:

(1)
The department shall employ the jail consultants, inspectors, and other employees necessary to administer and enforce the provisions of KRS 441.055 to 441.075.

(2)
The department shall inspect each jail biannually and may inspect jails more frequently.

(3)
The department shall be granted access at any reasonable time to any jail facility or part of any jail facility and shall be granted access to all books, records, and data pertaining to any jail which the department deems necessary for the administration and enforcement of the provisions of KRS 441.055 to 441.075.

(4)
Following an inspection of a jail, the department shall notify the certified jailer or certified jail administrator and the fiscal court by certified mail of any deficiencies which are discovered and documented. If the deficiencies are related to health or safety, the notification shall be sent within ten (10) working days, excluding weekends and holidays. The department shall submit an annual written report of the findings of its inspections and the condition of the jail to the certified jailer or certified jail administrator and the fiscal court.

Section 50.   KRS 441.075 is amended to read as follows:

(1)
If the department finds that a violation of its regulations, or the laws or other state regulations pertaining to the protection of persons and property, exists in any jail which holds state prisoners, the commissioner of the department, or his designee, shall order that the violation be corrected immediately. In order to enforce an order made pursuant to this subsection, the commissioner may order the jail to cease housing state prisoners.

(2)
If the department finds a violation of the health and life safety regulations in KRS 441.055 pertaining to the protection of persons or property, exists in any jail, the commissioner of the department, or his designee, shall order that the violations be corrected immediately. In order to enforce an order made pursuant to this subsection, the commissioner may order the jail closed until the violations are corrected.

(3)
No jail that was ordered by the Department of Corrections prior to July 15, 1996, to be closed or to operate other than as a full-service facility shall operate as a full-service facility to hold state prisoners unless it is granted a certificate of occupancy by the Department of Corrections. In order to enforce an order made pursuant to subsection (1) of this section, the commissioner may:

(a)
Order the jail or portions thereof to be vacated and closed until the violation is eliminated.

(b)
Order the jail to cease to house certain classes of prisoners or limit the length of time prisoners or certain classes of prisoners may be housed in the jail.

(c)
Order the state contribution made pursuant to KRS 441.206 to be used, in whole or in part, to contract with another county for the incarceration of prisoners.

(4)
An order issued under this section shall be in writing, incorporating the findings of the department and other agencies, if appropriate, and shall be delivered or mailed by certified mail, return receipt requested, to the county certified jailer or certified jail administrator and county judge/executive within twenty-four (24) hours of the issuance of the order. The county certified jailer, certified jail administrator or county judge/executive may, within seventy-two (72) hours of receipt of the notification, request in writing a public hearing before the commissioner of the department or his designee on the matters covered by the order. Upon the hearing, the commissioner of the department or his designee may administer oaths and may issue subpoenas for the attendance of witnesses and the production of relevant books and papers. The commissioner of the department or his designee may issue, modify, or repeal the order at the conclusion of the hearing.

Section 51.   KRS 441.085 is amended to read as follows:

(1)
No person responsible for the supervision or maintenance of a jail shall knowingly cause or permit the facility to be operated in violation of the regulations and laws of this state pertaining to the health, safety, security, and operation of jails.

(2)
When the department, pursuant to KRS 441.075, orders a certified county jailer or certified jail administrator, if it is determined he is responsible, or the fiscal court, to correct or eliminate a violation of any state regulation or law pertaining to the operations and maintenance of jails and the certified county jailer, certified jail administrator or fiscal court does not take corrective action to the satisfaction of the department within the time specified in the department's order, the commissioner of the department or his designee may request the Franklin County Circuit Court to enforce the orders of the department. Any person who refuses to obey the orders of the court shall be held in civil contempt.

Section 52.   KRS 441.105 is amended to read as follows:

The certified jailer or certified jail administrator shall:

(1)
Submit a quarterly report to the fiscal court concerning the physical condition of the jail, the number of jail personnel and personnel needs, and other matters requested by the fiscal court.

(2)
Submit a monthly report to the department, on forms supplied by the department, containing, but not limited to, the following information on each prisoner:

(a)
The unit of government whose law the prisoner is charged with violating, the statute or ordinance the prisoner is charged with violating, and whether the charge is a felony or misdemeanor;

(b)
The status of the prisoner, whether pending trial or post conviction;

(c)
The age and sex of the prisoner; and

(d)
The county responsible for the incarceration of the prisoner.

Section 53.   KRS 441.115 is amended to read as follows:

(1)
For the purpose of raising the level of competence of certified jailers or certified jail administrators and jail personnel, the department shall maintain a jail staff training program to provide training for certified jailers or certified jail administrator and jail personnel consistent with the standards promulgated pursuant to KRS 441.055 and shall keep records of certified jailers or certified jail administrators and jail personnel who satisfactorily complete basic and annual continuing education. The training program shall include training on the human immunodeficiency virus infection and acquired immunodeficiency syndrome approved by the Cabinet for Health and Family Services. A curriculum advisory committee composed of certified jailers or certified jail administrators, their representatives, and recognized professionals in the field of jail administration shall advise the department concerning the training needs of certified jailers or certified jail administrators and jail personnel. The jail staff training program shall be directed and staffed, in coordination with the Governmental Services Center at Kentucky State University, by knowledgeable persons who have sufficient experience, training, and education in jail operations. The department shall not charge a fee for training certified jailers or certified jail administrators, their deputies, or certified jailers-elect.

(2)
Beginning in August, 1982, each certified jailer or certified jail administrator shall receive an expense allowance to help defray the costs of his or her participation in the jail staff training program. The expense allowance shall be in the amount of three hundred dollars ($300) per month payable out of the State Treasury. Expense allowance payments shall be discontinued if the certified jailer or certified jail administrator fails to satisfactorily complete annual continuing training. Expense allowance payments shall be resumed following a discontinuance for failure to satisfactorily complete basic or annual training only upon the certified jailer's or certified jail administrator's satisfactory completion of the training.

(3)
The allowance authorized in subsections (2) and (4) of this section shall be considered as operating expenses of the certified jailer's or certified jail administrator's office and shall not be considered as part of his or her compensation. Certified jailers or certified jail administrator shall not be required to keep records verifying the expenditures from the allowance provided by the state.

(4)
In order to receive the expense allowance for their first year in office, certified jailers or certified jail administrators who have been elected or appointed to office for the first time, shall, before taking office, successfully complete a training program designed for new certified jailers or certified jail administrators and conducted by the personnel of the jail staff training program. This provision shall not apply if the jailer-elect is ill and unable to complete the training before taking office. In such cases, the certified jailer-elect or certified jail administrator shall successfully complete a new jailer training program during his first year in office in order to receive the expense allowance. The county or urban-county government in which the jailer-elect serves shall pay out of the jail budget, once he takes office, all necessary and reasonable travel expenses incurred by the jailer-elect in attending the new jailer training program.

(5)
All certified jailers or certified jail administrators shall successfully complete the training required. If a certified jailer or certified jail administrator does not successfully complete the required training within the time specified, he shall not receive the expense allowance specified in subsection (2) of this section until he successfully completes the required training.

Section 54.   KRS 441.125 is amended to read as follows:

(1)
(a)
As used in this section, "community-service-related project" means a project involving work for:

1.
The Commonwealth or an agency of the Commonwealth;

2.
A county, urban-county, charter county, city, special district, or an agency of any of these entities; or

3.
A nonreligious-sponsored nonprofit, charitable, or service organization.

(b)
Work on a community-service-related project shall not confer private benefit on a person except as may be incidental to the public benefit.

(2)
Each certified jailer or certified jail administrator shall write a policy governing prisoners working on community-service-related projects, which shall be submitted to the fiscal court for approval. The written policy shall state at a minimum:

(a)
Which type of prisoner, if any, shall be assigned to which type of work, taking into account the physical and mental abilities of prisoners and security of the jail and the general public;

(b)
That no prisoner shall be assigned to unduly hazardous work that would endanger the life or health of the prisoner or others; and

(c)
That any prisoner may, for a valid medical reason, decline to work on community-service-related projects. No prisoner shall be punished or otherwise penalized for this refusal.

(3)
A prisoner shall not begin work on a particular community-service-related project without the approval of the director of the relevant entity referred to in subsection (1)(a) of this section, or the director's designee.

(4)
Participation in community-service-related projects shall not be deemed employment for any purpose, and a prisoner shall not be deemed an employee or agent of the entity for which he or she performs the community service work.

Section 55.   KRS 441.127 is amended to read as follows:

(1)
Unless precluded by written order of the sentencing court with regard to a specific inmate or inmates, the certified jailer, certified jail administrator or correctional services department may grant sentence credits to inmates confined in the county jail on conviction of misdemeanor charges for labor performed without the jail in a community service program or within the jail for the maintenance of the jail or for the operation of jail services such as food service.

(2)
Credit, if granted, shall be uniform and shall be based on the following:

(a)
For every eight (8) full hours of work, one (1) sentence credit shall be earned;

(b)
For every five (5) of sentence credits earned, one (1) day of the sentence to be served by the inmate shall be deducted; and

(c)
Sentence credits shall be deducted from the maximum expiration date of the sentence.

(3)
If an inmate violates the rules of the jail or engages in other misconduct the certified jailer, certified jail administrator or correctional services department may withdraw sentence credits earned by the inmate. The certified jailer, certified jail administrator or correctional services department shall maintain a list of offenses and penalties for the ten (10) most common offenses and rule violations.

Section 56.   KRS 441.135 is amended to read as follows:

(1)
The certified jailer or certified jail administrator may maintain a canteen for the benefit of prisoners lodged in the jail and may assign such jail employees and prisoners to operate the canteen as are necessary for efficient operation.

(2)
All profits from the canteen shall be used for the benefit or recreation of the prisoners. The certified jailer or certified jail administrator shall keep books of accounts of all receipts and disbursements from the canteen and shall annually report to the county treasurer on the canteen account.

Section 57.   KRS 441.215 is amended to read as follows:

(1)
By April 1 of each year, the county judge/executive, county treasurer, and certified jailer or certified jail administrator shall prepare and submit to the fiscal court a proposed line item jail budget and an estimate of revenues for jail operations from federal, state, and local sources. In counties where the jailer is noncertified, the jailer shall present the proposed line item jail budget and an estimate of revenues for jail operations to the fiscal court. The proposed jail budget and estimate of revenues shall be included in the proposed county budget and investigated by the fiscal court as provided in KRS 68.240.

(2)
The state local finance officer shall supervise and direct the form and classifications of the line item jail budget and estimate of jail revenues.

(3)
The fiscal court shall consult with the certified jailer or certified jail administrator prior to any amendment of the jail budget. The fiscal court shall possess sole authority to transfer funds between line items.

(4)
If, in the opinion of the certified jailer or certified jail administrator, the jail budget as proposed or as amended by the fiscal court, fails to adequately provide for the safe and secure operation of the jail or the care of prisoners, the certified jailer or certified jail administrator shall submit a written statement of his concerns along with any available documentation, to the fiscal court and, if the jail holds state prisoners, to the Department of Corrections.

Section 58.   KRS 441.225 is amended to read as follows:

(1)
Except for capital improvements, utilities and building insurance and except as provided in subsection (2) of this section, the certified jailer or certified jail administrator shall have authority to authorize expenditures from the jail budget. Such expenditures shall only be made in accordance with the line item jail budget duly adopted or amended by the fiscal court and the established county procurement code or purchase order procedure of the county. Payment for purchases for the jail shall be subject to fiscal court approval prior to payment. The fiscal court shall not withhold approval of payment for jail expenditures which are within the jail budget and not unlawful.

(2)
The certified jailer or certified jail administrator shall submit, in accordance with county payroll procedures, time reports for all full-time and part-time jail personnel and employees to the county treasurer or other designated payroll official. The county treasurer shall review and pay such claims in accordance with policies and procedures for the payment of other county employees.

Section 59.   KRS 441.235 is amended to read as follows:

(1)
The county treasurer shall keep books of accounts of all receipts and disbursements from the jail budget and make such reports as are required by the state local finance officer. 

(2)
The county treasurer, in cooperation with the certified jailer or certified jail administrator, shall monthly report to the fiscal court on: 

(a)
All purchases from the jail account for the preceding month for final fiscal court approval; and 

(b)
The current condition of the jail account, including all jail revenues received, expenditures for the month, expenditures for the year-to-date and unexpended balances by line item. 

(3)
In a county whose jailer is noncertified, the jailer, at every meeting of the fiscal court, shall make himself or herself available to the fiscal court to answer any questions that the fiscal court may see fit to ask the jailer concerning the jail or detention facilities in the county.
Section 60.   KRS 441.245 is amended to read as follows:

(1)
The certified jailer who operates a full-service jail shall receive a monthly salary pursuant to any salary schedule in KRS Chapter 64 applicable to certified jailer operating a full service jail from the county jail operating budget.

(2)
No certified jailer holding office in the Commonwealth on or after January 6, 1999, shall receive an annual salary of less than twenty thousand dollars ($20,000).

(3)
The salaries of certified jailers who are not subject to any salary schedule in KRS Chapter 64 may be set at a higher level if the salary does not exceed the constitutional salary limit applicable to certified jailers. These certified jailers' salaries shall at least equal the prior year's level and may be adjusted by the fiscal court for the change in the prior year's consumer price index according to the provisions of KRS 64.527.

Section 61.   KRS 441.265 is amended to read as follows:

(1)
A prisoner in a county jail shall be required by the sentencing court to reimburse the county for expenses incurred by reason of the prisoner's confinement as set out in this section, except for good cause shown.

(2)
(a)
The certified jailer or certified jail administrator may adopt, with the approval of the county's governing body, a prisoner fee and expense reimbursement policy, which may include, but not be limited to, the following:

1.
An administrative processing or booking fee;

2.
A per diem for room and board of not more than fifty dollars ($50) per day or the actual per diem cost, whichever is less, for the entire period of time the prisoner is confined to the jail;

3.
Actual charges for medical and dental treatment; and

4.
Reimbursement for county property damaged or any injury caused by the prisoner while confined to the jail.

(b)
Rates charged may be adjusted in accordance with the fee and expense reimbursement policy based upon the ability of the prisoner confined to the jail to pay, giving consideration to any legal obligation of the prisoner to support a spouse, minor children, or other dependents. The prisoner's interest in any jointly owned property and the income, assets, earnings, or other property owned by the prisoner's spouse or family shall not be used to determine a prisoner's ability to pay.

(3)
The certified jailer, certified jail administrator or a[his] designee may bill and attempt to collect any amount owed which remains unpaid. The governing body of the county may, upon the advice of the certified jailer or certified jail administrator, contract with one (1) or more public agencies or private vendors to perform this billing and collection. Within twelve (12) months after the date of the prisoner's release from confinement, the county attorney, certified jailer or certified jail administrator, or the jailer's or administrator's designee, may file a civil action to seek reimbursement from that prisoner for any amount owed which remains unpaid.

(4)
Any fees or reimbursement received under this section shall be forwarded to the county treasurer for placement in the jail's budget.

(5)
The governing body of the county may require a prisoner who is confined in the county jail to pay a reasonable fee, not exceeding actual cost, for any medical treatment or service received by the prisoner. However, no prisoner confined in the jail shall be denied any necessary medical care because of inability to pay.

(6)
Payment of any required fees may be automatically deducted from the prisoner's property or canteen account. If the prisoner has no funds in his account, a deduction may be made creating a negative balance. If funds become available or if the prisoner reenters the jail at a later date, the fees may be deducted from the prisoner's property or canteen account.

(7)
Prior to the prisoner's release, the certified jailer or certified jail administrator or a[his] designee may work with the confined prisoner to create a reimbursement plan to be implemented upon the prisoner's release. At the end of the prisoner's incarceration, the prisoner shall be presented with a billing statement produced by the certified jailer or certified jail administrator or designee. After the prisoner's release, the certified jailer or certified jail administrator or the[his] designee may, after negotiation with the prisoner, release the prisoner from all or part of the prisoner's repayment obligation if the certified jailer or certified jail administrator believes that the prisoner will be unable to pay the full amount due.

(8)
No per diem shall be charged to any prisoner who is required to pay a work release fee pursuant to KRS 439.179, a prisoner that has been ordered to pay a reimbursement fee by the court pursuant to KRS 534.045, or that the Department of Corrections is financially responsible for housing.

(9)
No medical reimbursement, except that provided for in KRS 441.045, shall be charged to any prisoner that the Department of Corrections is financially responsible for housing.

Section 62.   KRS 441.510 is amended to read as follows:

(1)
If an inmate is confined in a detention facility, he shall be transported as necessary in accordance with the following provisions:

(a)
If he is lodged in an urban-county facility in the county where the trial is to be held, the certified jailer shall carry out this duty; and

(b)
In all other cases, the sheriff of the county where the prisoner is incarcerated shall carry out this duty as provided in subsection (3) of this section.

(2)
The transportation of any inmate housed in a county detention center whose court appearance is necessary in any other county shall be transported by the sheriff of the county where the trial or court proceedings are to be held.

(3)
If an accused is sentenced to confinement, the sheriff shall deliver him to the proper detention facility, with the exception that in the case of a sentence to an urban-county detention facility, the certified jailer shall carry out this duty.

(4)
In each county where there is no jail, the fiscal court or the legislative body of a charter county government, as appropriate, shall adopt a transportation plan which establishes the party responsible for transporting prisoners as necessary:

(a)
The fiscal court or the legislative body of a charter county government, as appropriate, may require the certified jailer or certified jail administrator to serve as transportation officer to be responsible for transporting prisoners as necessary; or

(b)
The fiscal court or the legislative body of a charter county government, as appropriate, may require the sheriff to serve as transportation officer to be responsible for transporting prisoners as necessary; or

(c)
The fiscal court or the legislative body of a charter county government, as appropriate, may adopt any reasonable transportation plan so long as the party responsible for transporting prisoners is specified.

(5)
Upon the recommendation of the certified jailer or certified jail administrator, the fiscal court shall employ a female transportation officer for purposes of assisting the jailer during the transportation of female prisoners, when deemed necessary by the jailer.

(6)
In any county where there is no jail and the jailer does not transport prisoners, in which case the jailer need not be a certified jailer to serve as a bailiff, the jailer shall serve as a bailiff to the Circuit and District Courts of the county as provided for in KRS 71.050.

(7)
Nothing in this section shall prohibit the certified jailer or certified jail administrator from transporting the prisoners as he or she deems necessary.

Section 63.   KRS 441.530 is amended to read as follows:

(1)
Immediately upon the receipt of a copy of an order made pursuant to KRS 441.520, the sheriff, or if there is no sheriff, the coroner, shall transfer the prisoners to the jail of the county designated in the order. He shall deliver the prisoners to the certified jailer or certified jail administrator of that county at the jail, with a copy of the order, and take from him a receipt for the prisoners, which he shall return to the office of the circuit clerk of the county from which the removal was made. The clerk shall file the receipt in his office. The certified jailer or certified jail administrator shall receive the prisoners and safely keep them until they are properly discharged. If the certified jailer or certified jail administrator fails to accept and keep such prisoners, he and his sureties shall be liable in the same manner and to the same extent as if the prisoners had been regularly committed by an order of the Circuit Court of his county. The officer conveying the prisoners to the designated jail, and such guards as the judge directs him to take, not exceeding the number of guards allowed in taking convicts to the penitentiary, shall receive the compensation and mileage allowed by KRS 64.070 for taking convicts to the penitentiary. The compensation shall be allowed by the Circuit Judge directing the transfer and paid out of the State Treasury, unless there was no jail in the county or it was rendered insecure by the failure of the fiscal court to keep it in the requisite condition, in which case it shall be paid by the fiscal court of the county. The Circuit Judge, in making the allowance, shall state in the order out of which fund it shall be paid. The order of the judge directing the transfer shall be conclusive evidence that the transfer was proper and to the right jail, and shall be a justification to the jailer for holding any such prisoner in any action against him for false imprisonment.

(2)
If a transfer of prisoners is necessary because there is no jail in the county or because the jail was rendered insecure by the failure of the fiscal court to keep it in the requisite condition, the cost of lodging the prisoners in the jail of the county to which they are transferred shall be borne by the fiscal court of the county from which the transfer was made at a rate set by agreement between the two (2) fiscal courts involved. If the fiscal courts are unable to reach an agreement, the Circuit Judge who ordered the transfer shall establish the rate based on prisoner and facility cost data provided by the receiving certified jailer or certified jail administrator. The order of transfer shall state the reasons of the transfer.

Section 64.   KRS 441.810 is amended to read as follows:

(1)
The regional jail authority shall be composed of members appointed by the county judges/executive of the respective counties within the authority and the certified jailer or certified jail administrator of the county where the regional jail is located. The county judge/executive of the most populous county shall appoint three (3) members to the authority, and the remainder of the county judges/executive shall each appoint two (2) members. 

(2)
Members of the authority shall serve four (4) year terms, except that one (1) of each county judge/executive's original appointees shall serve a two (2) year term. Members of the authority shall not be compensated for their service but may be reimbursed for expenses actually incurred. 

Section 65.   KRS 452.260 is amended to read as follows:

If the defendant is in custody, the order for the change of venue shall be accompanied by an order for his removal by the sheriff or certified jailer or certified jail administrator of the county in which he is held, with such sufficient guard as the court directs, and for his delivery to the jailer of the county where the trial is to be held. If the defendant is under recognizance or bond for his appearance he shall, before the order is granted, give sufficient bail for his appearance at the proper court, or be surrendered into the custody of the proper officer.

Section 66.   KRS 452.320 is amended to read as follows:

If the defendant is in custody at the time the retransfer under KRS 452.290 is ordered, the court shall order his removal by the sheriff, certified[ or] jailer or certified jail administrator of the county, with such sufficient guards as the court directs, and his delivery to the jailer of the county to which the retransfer is made.

Section 67.   KRS 454.140 is amended to read as follows:

(1)
Every process in an action or proceeding shall be directed to the sheriff of the county; or, if he be a party, or be interested, to the coroner; or, if he be interested, to the certified jailer or certified jail administrator; or, if all these officers be interested, to any constable. 

(2)
The summons or an order for a provisional remedy, in an action or proceeding, may, at the request of the party in whose behalf it is issued, be directed to any of the officers named in subsection (1) of this section who is not a party to nor interested in the action.

Section 68.   KRS 527.020 is amended to read as follows:

(1)
A person is guilty of carrying a concealed weapon when he carries concealed a firearm or other deadly weapon on or about his person.

(2)
Peace officers, when necessary for their protection in the discharge of their official duties; United States mail carriers when actually engaged in their duties; and agents and messengers of express companies, when necessary for their protection in the discharge of their official duties, may carry concealed weapons on or about their person.

(3)
Policemen directly employed by state, county, city, or urban-county governments may carry concealed deadly weapons on or about their person at all times within the Commonwealth of Kentucky, when expressly authorized to do so by the government employing the officer.

(4)
Persons, except those specified in subsection (5) of this section, licensed to carry a concealed deadly weapon pursuant to KRS 237.110 may carry a firearm or other concealed deadly weapon on or about their persons at all times within the Commonwealth of Kentucky, if the firearm or concealed deadly weapon is carried in conformity with the requirements of that section. Unless otherwise specifically provided by the Kentucky Revised Statutes or applicable federal law, no criminal penalty shall attach to carrying a concealed firearm or other deadly weapon with a permit at any location at which an unconcealed firearm or other deadly weapon may be constitutionally carried. No person or organization, public or private, shall prohibit a person licensed to carry a concealed deadly weapon from possessing a firearm, ammunition, or both, or other deadly weapon in his or her vehicle in compliance with the provisions of KRS 237.110 and 237.115. Any attempt by a person or organization, public or private, to violate the provisions of this subsection may be the subject of an action for appropriate relief or for damages in a Circuit Court or District Court of competent jurisdiction.

(5)
(a)
The following persons, if they hold a license to carry a concealed deadly weapon pursuant to KRS 237.110, may carry a firearm or other concealed deadly weapon on or about their persons at all times and at all locations within the Commonwealth of Kentucky, without any limitation other than as provided in this subsection:

1.
A Commonwealth's attorney or assistant Commonwealth's attorney;

2.
A county attorney or assistant county attorney;

3.
A justice or judge of the Court of Justice; and

4.
A retired or senior status justice or judge of the Court of Justice.

(b)
The provisions of this subsection shall not authorize a person specified in this subsection to carry a concealed deadly weapon in a detention facility as defined in KRS 520.010 or on the premises of a detention facility without the permission of the warden, certified jailer, or certified jail administrator, or other person in charge of the facility, or the permission of a person authorized by the warden, certified jailer, or certified jail administrator, or other person in charge of the detention facility to give such permission. As used in this section, "detention facility" does not include courtrooms, facilities, or other premises used by the Court of Justice or administered by the Administrative Office of the Courts.

(c)
A person specified in this section who is issued a concealed deadly weapon license shall be issued a license which bears on its face the statement that it is valid at all locations within the Commonwealth of Kentucky and may have such other identifying characteristics as determined by the Department of State Police.

(6)
(a)
Except provided in this subsection, the following persons may carry concealed deadly weapons on or about their person at all times and at all locations within the Commonwealth of Kentucky:

1.
An elected sheriff and full-time and part-time deputy sheriffs certified pursuant to KRS 15.380 to 15.404 when expressly authorized to do so by the unit of government employing the officer;

2.
An elected certified jailer, or certified jail administrator and a deputy jailer who has successfully completed Department of Corrections basic training and maintains his or her current in-service training when expressly authorized to do so by the jailer; and

3.
The department head or any employee of a corrections department in any jurisdiction where the office of elected jailer has been merged with the office of sheriff who has successfully completed Department of Corrections basic training and maintains his or her current in-service training when expressly authorized to do so by the unit of government by which he or she is employed.(b)
The provisions of this subsection shall not authorize a person specified in this subsection to carry a concealed deadly weapon in a detention facility as defined in KRS 520.010 or on the premises of a detention facility without the permission of the warden, certified jailer, certified jail administrator, or other person in charge of the facility, or the permission of a person authorized by the warden, certified jailer, certified jail administrator, or other person in charge of the detention facility to give such permission. As used in this section, "detention facility" does not include courtrooms, facilities, or other premises used by the Court of Justice or administered by the Administrative Office of the Courts.

(7)
(a)
A full-time paid peace officer of a government agency from another state or territory of the United States or an elected sheriff from another territory of the United States may carry a concealed deadly weapon in Kentucky, on or off duty, if the other state or territory accords a Kentucky full-time paid peace officer and a Kentucky elected sheriff the same rights by law. If the other state or territory limits a Kentucky full-time paid peace officer or elected sheriff to carrying a concealed deadly weapon while on duty, then that same restriction shall apply to a full-time paid peace officer or elected sheriff from that state or territory.

(b)
The provisions of this subsection shall not authorize a person specified in this subsection to carry a concealed deadly weapon in a detention facility as defined in KRS 520.010 or on the premises of a detention facility without the permission of the warden, certified jailer, certified jail administrator, or other person in charge of the facility, or the permission of a person authorized by the warden, jailer, or other person in charge of the detention facility to give such permission. As used in this section, "detention facility" does not include courtrooms, facilities, or other premises used by the Court of Justice or administered by the Administrative Office of the Courts.

(8)
A firearm or other deadly weapon shall not be deemed concealed on or about the person if it is located in a glove compartment, regularly installed in a motor vehicle by its manufacturer, regardless of whether said compartment is locked, unlocked, or does not have a locking mechanism. No person or organization, public or private, shall prohibit a person from keeping a firearm or ammunition, or both, or other deadly weapon in a glove compartment of a vehicle in accordance with the provisions of this subsection. Any attempt by a person or organization, public or private, to violate the provisions of this subsection may be the subject of an action for appropriate relief or for damages in a Circuit Court or District Court of competent jurisdiction.

(9)
Carrying a concealed weapon is a Class A misdemeanor, unless the defendant has been previously convicted of a felony in which a deadly weapon was possessed, used, or displayed, in which case it is a Class D felony.

Section 69.   KRS 532.100 is amended to read as follows:

(1)
When an indeterminate term of imprisonment is imposed, the court shall commit the defendant to the custody of the Department of Corrections for the term of his sentence and until released in accordance with the law.

(2)
When a definite term of imprisonment is imposed, the court shall commit the defendant to the county or city correctional institution or to a regional correctional institution for the term of his sentence and until released in accordance with the law.

(3)
When a sentence of death is imposed, the court shall commit the defendant to the custody of the Department of Corrections with directions that the sentence be carried out according to law.

(4)
(a)
The provisions of KRS 500.080(5) notwithstanding, if a Class D felon is sentenced to an indeterminate term of imprisonment of five (5) years or less, he shall serve that term in a county jail in a county in which the fiscal court has agreed to house state prisoners; except that, when an indeterminate sentence of two (2) years or more is imposed on a Class D felon convicted of a sexual offense enumerated in KRS 197.410(1), or a crime under KRS 17.510(11) or (12), the sentence shall be served in a state institution. Counties choosing not to comply with the provisions of this paragraph shall be granted a waiver by the commissioner of the Department of Corrections.

(b)
1.
The provisions of KRS 500.080(5) notwithstanding, and except as provided in subparagraph 2. of this paragraph, a Class C or D felon with a sentence of more than five (5) years who is classified by the Department of Corrections as community custody shall serve that term in a county jail in a county in which the fiscal court has agreed to house state prisoners if:

a.
Beds are available in the county jail;

b.
State facilities are at capacity; and

c.
Halfway house beds are being utilized at the contract level as of July 15, 2000.

2.
When an indeterminate sentence of two (2) years or more is imposed on a felon convicted of a sexual offense enumerated in KRS 197.410(1), the sentence shall be served in a state institution.

3.
Counties choosing not to comply with the provisions of this paragraph shall be granted a waiver by the commissioner of the Department of Corrections.

(c)
Any jail that houses state inmates under paragraph (a) or (b) of this subsection shall offer programs as recommended by the Jail Standards Commission. The Department of Corrections shall adopt the recommendations of the Jail Standards Commission and promulgate administrative regulations establishing required programs for a jail that houses state inmates under paragraph (a) or (b) of this subsection.

(5)
The certified jailer or certified jail administrator of a county in which a Class D felon or a Class C felon is incarcerated may request the commissioner of the Department of Corrections to incarcerate the felon in a state corrections institution if the certified jailer or certified jail administrator has reasons to believe that the felon is an escape risk, a danger to himself or other inmates, an extreme security risk, or needs protective custody beyond that which can be provided in a county jail. The commissioner of the Department of Corrections shall evaluate the request and transfer the inmate if he deems it necessary. If the commissioner refuses to accept the felon inmate, and the Circuit Judge of the county that has jurisdiction of the offense charged is of the opinion that the felon cannot be safely kept in a county jail, the Circuit Judge, with the consent of the Governor, may order the felon transferred to the custody of the Department of Corrections.

(6)
Class D felons and Class C felons serving their time in a local jail shall be considered state prisoners, and the Department of Corrections shall pay the jail in which the prisoner is incarcerated a per diem amount determined according to KRS 431.215(2). For other state prisoners and parole violator prisoners, the per diem payments shall also begin on the date prescribed in KRS 431.215(2).

(7)
State prisoners, excluding the Class D felons and Class C felons qualifying to serve time in county jails, shall be transferred to the state institution within forty-five (45) days of final sentencing.

Section 70.   KRS 532.210 is amended to read as follows:

(1)
Any misdemeanant or a felon who has not been convicted of, pled guilty to, or entered an Alford plea to a violent felony offense may petition the sentencing court for an order directing that all or a portion of a sentence of imprisonment in the county jail be served under conditions of home incarceration. Such petitions may be considered and ruled upon by the sentencing court prior to and throughout the term of the defendant's sentence.

(2)
The sentencing judge shall study the record of all persons petitioning for home incarceration and, in his discretion, may:

(a)
Cause additional background or character information to be collected or reduced to writing by the county certified jailer or certified jail administrator or misdemeanor supervision department;

(b)
Conduct hearings on the desirability of granting home incarceration;

(c)
Impose on the home incarceree such conditions as are fit, including restitution;

(d)
Order that all or a portion of a sentence of imprisonment in the county jail be served under conditions of home incarceration at whatever time or intervals, consecutive or nonconsecutive, as the court shall determine. The time actually spent in home incarceration pursuant to this provision shall not exceed six (6) months or the maximum term of imprisonment assessed pursuant to this chapter whichever is the shorter;

(e)
Issue warrants for persons when there is reason to believe they have violated the conditions of home incarceration, conduct hearings on such matters, and order reimprisonment in the county jail upon proof of violation; and

(f)
Grant final discharge from incarceration.

(3)
All home incarcerees shall execute a written agreement with the court setting forth all of the conditions of home incarceration. The order of home incarceration shall incorporate that agreement and order compliance with its terms. The order and agreement shall be transmitted to the supervising authority and to the appropriate jail official.

(4)
Time spent in home incarceration under this subsection shall be credited against the maximum term of imprisonment assessed for the defendant pursuant to this chapter.

(5)
Home incarcerees shall be under the supervision of the certified county jailer or certified jail administrator except in counties establishing misdemeanor supervision departments, wherein they shall be under the supervision of such departments. Home incarcerees shall be subject to the decisions of such authorities during the period of supervision. Fees for supervision or equipment usage shall be paid directly to the supervising authority.

Section 71.   KRS 532.352 is amended to read as follows:

(1)
The sentencing court may order a person who is sentenced to a term of incarceration for any nonstatus juvenile offense, moving traffic violation, criminal violation, misdemeanor, or Class D felony offense to reimburse the state or local government for the costs of his incarceration. The reimbursements paid under this subsection shall be credited to the local government sinking fund.

(2)
The sentencing court shall determine the amount of incarceration costs to be paid based on the following factors:

(a)
The actual per diem, per person, cost of incarceration;

(b)
The cost of medical services provided to a prisoner less any copayment paid by the prisoner; and

(c)
The prisoner's ability to pay all or part of his incarceration costs.

(3)
Reimbursement of incarceration costs shall be paid by the defendant directly to the certified jailer or certified jail administrator in the amount specified by written order of the court. Incarceration costs owed to the Department of Corrections shall be paid through the circuit clerk.

Section 72.   KRS 532.354 is amended to read as follows:

(1)
A local government may require prisoners to make a reasonable copayment in advance of medical treatment received through a regional jail facility. No prisoner shall be denied medical treatment by reason of indigency, but a prisoner may be required to pay for medical treatment as part of any reimbursement order entered by the sentencing court.

(2)
Any copayment shall be collected by the certified jailer, certified jail administrator or his or her designee and, after it is properly accounted for, shall be paid to the appropriate local government authority.

Section 73.   KRS 532.356 is amended to read as follows:

(1)
Upon a person's conviction and sentencing for any nonstatus juvenile offense, moving traffic violation, criminal violation, misdemeanor, or Class D felony offense, the court shall impose the following sanctions in addition to any imprisonment, fine, court cost, or community service:

(a)
Reimbursement to the state or local government for the person's incarceration, determined by the per person, per diem, expenses of each prisoner incarcerated by the respective local government, times the number of days he has spent or shall spend in confinement, plus any medical services received by the prisoner, less copayments paid by the prisoner. The convicted person's ability to pay all or part of the reimbursement shall be considered by the sentencing court in imposing the sanction; and

(b)
Restitution to the crime victim as set out in KRS 439.563, 532.032, and 532.033.

(2)
In addition to any other penalty allowed by law, a court may declare the defendant ineligible to operate a motor vehicle for a period of up to sixty (60) days where the defendant is being sentenced for a conviction of KRS 514.030 involving the theft of gasoline or special fuels from a retail establishment and the defendant has been previously convicted of KRS 514.030 for a theft of gasoline or special fuels from a retail establishment. A retail establishment may post a sign at the location where the fuel is dispensed apprising the public of the sanctions available under this subsection.

(3)
Sanctions imposed by the sentencing court shall become a judgment of the court. Reimbursement of incarceration costs shall be paid by the defendant directly to the certified jailer or certified jail administrator in the amount specified by written order of the court. Incarceration costs owed to the Department of Corrections shall be paid through the circuit clerk.

Section 74.   KRS 533.010 is amended to read as follows:

(1)
Any person who has been convicted of a crime and who has not been sentenced to death may be sentenced to probation, probation with an alternative sentencing plan, or conditional discharge as provided in this chapter.

(2)
Before imposition of a sentence of imprisonment, the court shall consider probation, probation with an alternative sentencing plan, or conditional discharge. Unless the defendant is a violent felon as defined in KRS 439.3401 or a statute prohibits probation, shock probation, or conditional discharge, after due consideration of the nature and circumstances of the crime and the history, character, and condition of the defendant, probation or conditional discharge shall be granted, unless the court is of the opinion that imprisonment is necessary for protection of the public because:

(a)
There is substantial risk that during a period of probation or conditional discharge the defendant will commit another crime;

(b)
The defendant is in need of correctional treatment that can be provided most effectively by his commitment to a correctional institution; or

(c)
A disposition under this chapter will unduly depreciate the seriousness of the defendant's crime.

(3)
In the event the court determines that probation is not appropriate after due consideration of the nature and circumstances of the crime, and the history, character, and condition of the defendant, probation with an alternative sentencing plan shall be granted unless the court is of the opinion that imprisonment is necessary for the protection of the public because:

(a)
There is a likelihood that during a period of probation with an alternative sentencing plan or conditional discharge the defendant will commit a Class D or Class C felony or a substantial risk that the defendant will commit a Class B or Class A felony;

(b)
The defendant is in need of correctional treatment that can be provided most effectively by commitment to a correctional institution; or

(c)
A disposition under this chapter will unduly depreciate the seriousness of the defendant's crime.

(4)
The court shall not determine that there is a likelihood that the defendant will commit a Class C or Class D felony based upon the fact that:

(a)
The defendant has never been convicted of, pled guilty to, or entered an Alford plea to a felony offense;

(b)
If convicted of, having pled guilty to, or entered an Alford plea to a felony offense, the defendant successfully completed probation more than ten (10) years immediately prior to the date of the commission of the felony for which the defendant is now being sentenced and has had no intervening convictions, pleas of guilty, or Alford pleas to any criminal offense during that period; or

(c)
The defendant has been released from incarceration for the commission of a felony offense more than ten (10) years immediately prior to the date of the commission of the felony for which the defendant is now being sentenced and has had no intervening convictions, pleas of guilty, or Alford pleas to any criminal offense during that period.

(5)
In making a determination under subsection (4) of this section, the court may determine that the greater weight of the evidence indicates that there is a likelihood that the defendant will commit a Class C or Class D felony.

(6)
Upon initial sentencing of a defendant or upon modification or revocation of probation, when the court deems it in the best interest of the public and the defendant, the court may order probation with the defendant to serve one (1) of the following alternative sentences:

(a)
To a halfway house for no more than twelve (12) months;

(b)
To home incarceration with or without work release for no more than twelve (12) months;

(c)
To jail for a period not to exceed twelve (12) months with or without work release, community service and other programs as required by the court;

(d)
To a residential treatment program for the abuse of alcohol or controlled substances; or

(e)
To any other specified counseling program, rehabilitation or treatment program, or facility.

(7)
If during the term of the alternative sentence the defendant fails to adhere to and complete the conditions of the alternative sentence, the court may modify the terms of the alternative sentence or may modify or revoke probation and alternative sentence and commit the defendant to an institution.

(8)
In addition to those conditions that the court may impose, the conditions of alternative sentence shall include the following and, if the court determines that the defendant cannot comply with them, then they shall not be made available:

(a)
A defendant sentenced to a halfway house shall:

1.
Be working or pursuing his or her education or be enrolled in a full-time treatment program;

2.
Pay restitution during the term of probation; and

3.
Have no contact with the victim of the defendant's crime;

(b)
A defendant sentenced to home incarceration shall:

1.
Be employed by another person or self-employed at the time of sentencing to home incarceration and continue the employment throughout the period of home incarceration, unless the court determines that there is a compelling reason to allow home incarceration while the defendant is unemployed;

2.
Pay restitution during the term of home incarceration;

3.
Enter a treatment program, if appropriate;

4.
Pay all or some portion of the cost of home incarceration as determined by the court;

5.
Comply with other conditions as specified; and

6.
Have no contact with the victim of the defendant's crime;

(c)
A defendant sentenced to jail with community service shall:

1.
Pay restitution during all or some part of the defendant's term of probation; and

2.
Have no contact with the victim of the defendant's crime; or

(d)
A defendant sentenced to a residential treatment program for drug and alcohol abuse shall:

1.
Undergo mandatory drug screening during term of probation;

2.
Be subject to active, supervised probation for a term of five (5) years;

3.
Undergo aftercare as required by the treatment program;

4.
Pay restitution during the term of probation; and

5.
Have no contact with the victim of the defendant's crime.

(9)
When the court deems it in the best interest of the defendant and the public, the court may order the person to work at community service related projects under the terms and conditions specified in KRS 533.070. Work at community service related projects shall be considered as a form of conditional discharge.

(10)
Probation with alternative sentence shall not be available as set out in KRS 532.045 and 533.060, except as provided in KRS 533.030(6).

(11)
The court may utilize a community corrections program authorized or funded under KRS Chapter 196 to provide services to any person released under this section.

(12)
When the court deems it in the best interest of the defendant and the public, the court may order the defendant to placement for probation monitoring by a private agency. The private agency shall report to the court on the defendant's compliance with his terms of probation or conditional discharge. The defendant shall be responsible for any reasonable charges which the private agency charges.

(13)
The certified jailer or certified jail administrator in each county incarcerating Class D felons may deny work release privileges to any defendant for violating standards of discipline or other jail regulations. The certified jailer or certified jail administrator shall report the action taken and the details of the violation on which the action was based to the court of jurisdiction within five (5) days of the violation.

(14)
The Department of Corrections shall, by administrative regulation, develop written criteria for work release privileges granted under this section.

(15)
Reimbursement of incarceration costs shall be paid directly to the certified jailer or certified jail administrator in the amount specified by written order of the court. Incarceration costs owed to the Department of Corrections shall be paid through the circuit clerk.

(16)
The court shall enter into the record written findings of fact and conclusions of law when considering implementation of any sentence under this section.

Section 75.   KRS 533.025 is amended to read as follows:

(1)
When a person is convicted of, pleads guilty to, or enters an Alford plea to a felony offense and is sentenced to jail as a condition of conditional discharge or as a condition of probation, the Department of Corrections shall pay for the incarceration of that person in a county jail at the same rate and under the same conditions as for a Class D felon who is incarcerated in the county jail under KRS 532.100.

(2)
If a person incarcerated in a county jail on conditional discharge or probation under subsection (1) of this section is granted work release, he shall pay the work release fees required by law to the certified jailer or certified jail administrator. The amount of work release fees paid by a prisoner shall be deducted from the amount which the Department of Corrections shall pay for the incarceration of that prisoner.

(3)
The Department of Corrections may, during the prisoner's period of incarceration in the county jail, take custody of the prisoner and hold that person in a state prison facility for the purpose of treating the following medical conditions:

(a)
Chronic heart and lung conditions;

(b)
Psychiatric conditions;

(c)
Acute medical conditions that require diagnostic testing or hospitalization;

(d)
Acute surgical conditions;

(e)
Pregnancy; or

(f)
Any other medical condition which the Department of Corrections may set out by administrative regulation.

Section 76.   KRS 534.045 is amended to read as follows:

(1)
Pursuant to a conviction of a misdemeanor, including traffic offenses, where a person is sentenced to incarceration in the county jail, the District Court may assess a reimbursement fee to help defray the expenses of the prisoner's room and board. The reimbursement fee shall not exceed twenty-five percent (25%) of the prisoner's gross daily wages or forty dollars ($40) per day, whichever is less. All moneys shall be paid directly to the certified jailer or certified jail administrator.

(2)
In determining whether a reimbursement fee as described in subsection (1) of this section is to be assessed, and in establishing the amount of the fee, the court shall consider evidence relevant to the prisoner's ability to pay the fee but shall not consider as evidence the following:

(a)
Joint ownership, if any, that the prisoner may have in real property;

(b)
Joint ownership, if any, that the prisoner may have in any assets, earnings, or other sources of income; and

(c)
The income, assets, earnings, or other property, both real and personal, that might be owned by the prisoner's spouse or family.

(3)
After considering all relevant evidence to the issue of the prisoner's ability to pay, the court shall enter as part of its judgment the amount of the reimbursement fee, if any, that shall be paid by the prisoner during his period of incarceration in the county jail. The fee shall bear a reasonable relationship to the person's income. Upon petition by the prisoner affected by the order, the amount may be modified to reflect any changes in the financial status of the prisoner. In any appeal that might be taken from the conviction, the amount of the reimbursement fee may be challenged.

(4)
If the person sentenced to jail is released in accordance with the provisions of KRS 439.179 and is subject to the provisions of KRS 439.179(4), the payment of the reimbursement fee shall be suspended so long as the person is gainfully employed.

(5)
When imposing any payment authorized by this section, the court shall order the defendant to make the payment to the named officer, person, or organization. The court shall not order any payment authorized by this section to be made through the circuit clerk.

Section 77.   KRS 605.080 is amended to read as follows:

(1)
Any child ordered to be transported, by a committing or sentencing court, shall be transported by the sheriff or the certified jailer or certified jail administrator of that county. Any other law enforcement agency may enter into agreements with the court, sheriff, or certified jailer or certified jail administrator to transport juveniles.

(2)
Any peace officer who conveys a child from the committing court or from the detention facility of the committing court to a residential treatment facility or other facility operated by the Department of Juvenile Justice or the cabinet shall be allowed an amount prescribed by regulation adopted by the Finance and Administration Cabinet calculated by the nearest traveled route, and shall be paid for all necessary expenses for feeding, lodging, and transporting the child. The officer shall make out a full account of all expenses so incurred by him and give the distance traveled. The account shall be verified by the officer upon oath before the District Court and certified by the circuit clerk to the Department of Juvenile Justice or the cabinet, as appropriate, for payment out of funds appropriated to the Department of Juvenile Justice or the cabinet for this purpose. The child's presence shall be necessary at a postdispositional proceeding only as required by court order for good cause. Transportation shall be provided as in subsection (1) of this section and expenses for transportation of a child to a proceeding from a residential treatment facility or other facility operated by the Department of Juvenile Justice or the cabinet shall be paid out of the State Treasury.

(3)
No child shall be transported to any residential treatment facility or other facility, pursuant to order of any court, unless accompanied by an attendant of the same gender, unless that child, when authorized in writing by the court, the Department of Juvenile Justice, or the cabinet, is transported by a parent, grandparent, or adult brother or sister.

(4)
The agent of any residential treatment facility or other facility which receives a child transported to the facility shall report any violation of subsection (3) of this section to the Commonwealth's attorney of the judicial circuit in which the facility is located.

(5)
The Department of Juvenile Justice or the cabinet may transport or pay the necessary traveling expenses of children committed to it for care and treatment from their homes to the residential treatment facility or other facility or home to which they are committed, and the traveling expenses of such children from the facility or home to their homes when discharged or placed on supervised placement.

Section 78.   KRS 640.030 is amended to read as follows:

A youthful offender, who is convicted of, or pleads guilty to, a felony offense in Circuit Court, shall be subject to the same type of sentencing procedures and duration of sentence, including probation and conditional discharge, as an adult convicted of a felony offense, except that:

(1)
The presentence investigation required by KRS 532.050 shall be prepared by the Department of Juvenile Justice or by its designated representative;

(2)
Except as provided in KRS 640.070, any sentence imposed upon the youthful offender shall be served in a facility or program operated or contracted by the Department of Juvenile Justice until the expiration of the sentence, the youthful offender is paroled, the youthful offender is probated, or the youthful offender reaches the age of eighteen (18), whichever first occurs. The Department of Juvenile Justice shall take custody of a youthful offender, remanded into its custody, within sixty (60) days following sentencing. If an individual sentenced as a youthful offender attains the age of eighteen (18) prior to the expiration of his sentence, and has not been probated or released on parole, that individual shall be returned to the sentencing court. At that time, the sentencing court shall make one (1) of the following determinations:

(a)
Whether the youthful offender shall be placed on probation or conditional discharge;

(b)
Whether the youthful offender shall be returned to the Department of Juvenile Justice to complete a treatment program, which treatment program shall not exceed the youthful offender's attainment of the age of eighteen (18) years and five (5) months. At the conclusion of the treatment program, the individual shall be returned to the sentencing court for a determination under paragraph (a) or (c) of this subsection; or

(c)
Whether the youthful offender shall be incarcerated in an institution operated by the Department of Corrections;

(3)
If a youthful offender has attained the age of eighteen (18) years but less than eighteen (18) years and five (5) months prior to sentencing, that individual shall be returned to the sentencing court upon attaining the age of eighteen (18) years and five (5) months if that individual has been sentenced to a period of placement or treatment with the Department of Juvenile Justice. The court shall have the same dispositional options as currently provided in subsection (2)(a) and (c) of this section;

(4)
The Department of Juvenile Justice shall inform the sentencing court of any youthful offender in their custody pursuant to this section who has attained the age of eighteen (18) years and five (5) months, and the court shall enter a court order directing the sheriff or certified jailer or certified jail administrator to transport the youthful offender to the county jail to await sentencing pursuant to subsection (2)(a) or (c) of this section; and

(5)
KRS 197.420 to the contrary notwithstanding, a youthful offender who is a sexual offender as defined by KRS 197.410(1) shall be provided a sexual offender treatment program by the Department of Juvenile Justice pursuant to KRS 635.500 and as mandated by KRS 439.340(11) unless the youthful offender has been transferred to the Department of Corrections.

Section 79.   The provisions of Section 9 of this Act shall take effect July 15, 2007.
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