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A CONCURRENT RESOLUTION establishing the Task Force on Privatization to study privatization of state government services.

WHEREAS, the Commonwealth of Kentucky, as well as other states and the federal government, has increased its use of privatization of public services over the last several years; and

WHEREAS, the accumulation of privatization experiences by state governments and the federal government in recent years indicates that privatization has proven to have mixed results; and

WHEREAS, privatization initiatives are not all equal, having different implications and consequences depending on the kind of privatization and its structure; and

WHEREAS, although the perception is that privatization saves taxpayer money, surveys conducted in 1997 and 2002 by the Council of State Governments found that a majority of responding state officials estimated the savings from their privatization activities to be less than five percent, and many agency directors were unable to provide estimates of cost-savings from privatization; and

WHEREAS, appropriate choice of a privatization initiative, proper design, measurable goals, complete and accurate cost analysis, proper evaluation methods, and sophisticated performance monitoring and contract auditing can result in cost savings and improved service delivery; and

WHEREAS, improper design and inadequate monitoring can result in fraudulent activities, mismanagement, waste of taxpayers' money, unfair labor practices, abuse of authority, and service interruption; and

WHEREAS, in order for the General Assembly and the Commonwealth to ensure that privatization initiatives are properly designed, adequately monitored, and result in savings of taxpayer money and improved delivery of services, it is critical to study the issue, examine the results of Kentucky's and other states' privatization initiatives, determine lessons learned, and develop policies and procedures to ensure the most effective use of privatization of government services;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky, the Senate concurring therein:

Section 1.   The Legislative Research Commission is directed to establish a Task Force on Privatization to study, analyze, and assess the utilization of privatization in Kentucky state government and report to the Governor and to the Legislative Research Commission for referral to the Interim Joint Committee on State Government by October 1, 2006.

Section 2.   The task force shall be composed of the following members:

(1)
Five members of the Senate appointed by the President of the Senate, at least two of whom shall be members of the minority party in the Senate;

(2)
Five members of the House of Representatives appointed by the Speaker of the House, at least two of whom shall be members of the minority party in the House of Representatives;

(3)
The secretary of the Finance and Administration Cabinet or a designee;

(4)
The Auditor of Public Accounts or a designee;

(5)
Two representatives of the Finance and Administration Cabinet with experience and expertise in government contracting appointed by the Legislative Research Commission upon consultation with the secretary of the Finance and Administration Cabinet, one of whom shall be the head of the organizational unit in that cabinet with responsibilities for procurement and contracting, and one of whom shall have expertise and experience in state government auditing, accounting, and budgeting;

(6)
Two representatives of the state's business community with interest or experience in contracting with Kentucky government, one appointed by the President of the Senate and one appointed by the Speaker of the House of Representatives;

(7)
One representative of state employees appointed by the Legislative Research Commission; 

(8)
One representative of Common Cause in Kentucky appointed by the Legislative Research Commission;

(9)
One representative of the Justice Cabinet who has expertise and experience in a privatization initiative appointed by the Legislative Research Commission; and

(10)
One representative of the Health and Family Services Cabinet who has expertise and experience in a privatization initiative appointed by the Legislative Research Commission..

Section 3.   Co-chairs of the task force shall be appointed from among the legislative members. One co-chair shall be a member of the Senate appointed by the President of the Senate, and one co-chair shall be a member of the House of Representatives appointed by the Speaker of the House of Representatives.

Section 4.   The duties of the task force shall include, but not be limited to, the following:

(1)
Conducting a general overview of privatization, including such aspects as the types of privatization; current policies, administrative regulations, and applicable Kentucky statutes and constitutional provisions; and published studies, reports, findings, or recommendations regarding privatization;

(2)
Reviewing other states' policies, laws, and regulations regarding privatization;

(3)
Identifying, examining, and evaluating Kentucky's experiences in privatization;

(4)
Determining what lessons can be learned from the privatization experiences of Kentucky and other states;

(5)
Identifying the role of government under privatization, with a focus on the functions and services that government must perform by itself for public interest and the functions and services that the private sector can perform at a lower cost, or perform better for the same cost, to taxpayers; and

(6)
Identifying policies, procedures, and legislation that would ensure that privatization activities of Kentucky state government result in:

(a)
Reliable, measurable cost savings;

(b)
More or better services for the taxpayers' money;

(c)
State government accountability for the performance of a private contractor, as documented by government's ongoing professional monitoring;

(d)
Protection of state government's assets;

(e)
Noninterruption of services to Kentuckians; and

(f)
Fair treatment for state employees.

Section 5.   The task force shall report its findings and recommendations, including any proposed legislation, by October 1, 2006, to the Governor and to the Legislative Research Commission for referral to and review by the Interim Joint Committee on State Government.

Section 6.   Provisions of this Resolution to the contrary notwithstanding, the Legislative Research Commission shall have the authority to alternatively assign the issues identified herein to an interim joint committee or subcommittee thereof, and to designate a study completion date.
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