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A JOINT RESOLUTION directing the Transportation Cabinet to establish and report on a pilot project to allow the trimming and pruning of vegetation blocking legally permitted outdoor advertising devices.

WHEREAS, the Transportation Cabinet currently has the statutory authority to allow the trimming and pruning of vegetation on state rights-of-way; and

WHEREAS, over a decade ago, the Transportation Cabinet, by repealing Administrative Regulations providing for the issuance of encroachment permits to allow for trimming and pruning, voluntarily ceded that authority; and

WHEREAS, the wild vegetation that has grown in the past 15 years has overtaken the landscape vegetation and trees of value and has begun to block legally permitted billboards to the extent that could constitute a public taking of private property; and

WHEREAS, numerous attempts by owners and operators of legally permitted billboards to pass legislation to address vegetation control have failed, even though the measures received significant and substantial support in both chambers of the General Assembly; and

WHEREAS, there recently have been two known incidents of illegal cutting of trees and wild vegetation on state rights-of-way; and

WHEREAS, a regulated vegetation control program will allow the Transportation Cabinet to better enforce and regulate the  trimming and pruning of wild vegetation on state rights-of-way; and

WHEREAS, having the Transportation Cabinet implement a pilot project to provide a limited demonstration of how trimming and pruning of wild vegetation can take place without harming landscape vegetation or the environment, while improving sight lines to outdoor advertising for businesses, attractions, and activities; and

WHEREAS, a regulated vegetation control program will allow the Transportation Cabinet to better enforce and regulate the  trimming and pruning of wild vegetation on state rights-of-way;

NOW, THEREFORE,

Be it resolved by the General Assembly of the Commonwealth of Kentucky:

Section 1.   The Transportation Cabinet is directed to develop a pilot project to allow the trimming and pruning of vegetation of state owned rights-of-way.  The pilot project shall include both urban and rural areas and shall also include the following components:

(1)
The development of a vegetation control plan for the area to be trimmed;

(2)
A detailed map and photographs of the area during all stages of the process;

(3)
Recommendations by a certified arborist; and

(4)
Recommendations for any replacement vegetation.

Section 2.   The Transportation Cabinet shall contract for the implementation of the vegetation control plan and the owner or operator of any affected outdoor advertising device shall pay for all costs associated with the implementation of the plan.

Section 3.   The Transportation Cabinet shall report the results of the pilot project, along with recommendations for a statewide program of vegetation control, to the Interim Joint Committee on Transportation by September 30, 2006.
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