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Text of Legislation:  

Create new sections of KRS Chapter 197 relating to prisons, to permit the Department of Corrections to operate a Prison Industries Enhancement (PIE) program, in which the labor of prisoners is leased to private entities to make products and perform services for private employers; create a commission to oversee the activities of the program.

Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

The leasing of Inmate labor would be conducted under controlled circumstances.  Inmates would be leased to companies producing tangible products within the Commonwealth of Kentucky.  Inmate labor would be utilized in the manufacturing process.  Inmates would continue to be under the care and custody of the Department of Corrections at all times.  

The passage of this legislation plays a role in allowing the Department of Corrections to develop and implemtnent a Prisons Industries Enhancement Certification (PIECP) Program.  

PIECP was created by Congress in l979 to encourage states and units of local government to establish employment opportunities for inmates that approximate private-sector work opportunities.  The program is designed to place inmates in a realistic work environment, pay them the prevailing local wage for similar work and enable them to acquire marketable skills to increase their potential for successful rehabilitation and meaningful employment upon release.  

A total of 50 jurisdictions may be certified under PIECP.  To become certified, each program must demonstrate to the Director of the Bureau of Justice Assistance (BJA), U.S. Department of Justice, that it meets statutory and guideline requirements as listed under Mandatory Criteria for Program Participation.

PIECP has two primary objectives:


Generate products and services that enable inmates to make a contribution to society, help offset the cost of their incarceration, compensate crime victims, and support their families.


Reduce prison idleness, increase inmate job skills, and improve the prospects for successful inmate transition to the community upon release.

PROGRAM BENEFITS

PIECP allows private industry to establish joint ventures with state and local correctional agencies to produce goods using inmate labor.  The program benefits:


The corrections administrator.  The program is a cost-effective way to occupy a portion of the ever-growing inmate population.


The crime victim.  The program provides a means of partial repayment for harm sustained.


The inmate.  The program offers a chance to work, meet financial obligations, increase job skills, and increase the likelihood of meaningful employment upon release from incarceration.


The private sector.  The program provides a stable and readily available workforce.  In addition, many correctional agencies provide manufacturing space to private-sector companies involved in the program.


The public.  Because of inmate pay can be utilized for family support, victim compensation, and taxes. The program provides a way to reduce the escalating cost of crime.


Wages.  Authority to pay wages at a rate not less than that paid for work of a similar nature in the locality in which the work is performed.

Important Components 


Non-inmate worker displacement.  In Order to be certified as a PIECP, the Department of Corrections would be required to provide written assurances that PIEC will not result in the displacement of employed workers; be applied in skills, crafts, or trades in which there is a surplus of available gainful labor in the locality; or significantly impair existing contracts.


Voluntary participation.  Inmate participation in this program is voluntary. No inmate can be compelled to participate against his or her will. 


Consultation with organized labor.  Under the regulations to become a certified PIECP written proof of consultation with organized labor prior to program startup is needed to ensure that utilization of inmate labor within the community will not damage the current job market or displace employed workers in the penitentiary’s locale.  The legislation will develop the Kentucky Prison Industries Enhancement Commission (KPIEC) to ensure proper supervision of the PIE Program and involvement from interested parties.  

Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
Additional funds would not be needed to implement this program as costs are covered by the company wishing to lease the inmate labor.  The Department of Corrections will be able to take deductions from inmate worker wages.  Permissible deductions under federal law include taxes, room and board, family support, and victims’ compensation.  If victims’ compensation deductions are taken, written assurances that the deductions will be not less than 5 percent and not more than 20 percent of gross wages and all the deductions will not total more than 80 percent of gross wages. 

NOTE:  In all cases, consideration should be given to the cumulative impact of all bills that increase the felon population or that impose new obligations on the Department of Corrections

Will Administrative Regulations be required or will existing regulations need revision?    
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