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AN ACT relating to inmate labor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 197 IS CREATED TO READ AS FOLLOWS:

The department may lease the labor of state prisoners within the boundaries of the state's penitentiaries for the production of nonagricultural goods for sale to both public and private buyers, provided that the department meets the conditions set out in this section.

(1)
The department shall not lease the labor of a prisoner who does not consent to the leasing of that prisoner's labor.

(2)
The department shall retain full responsibility for the care, custody, and control of the prisoner and shall supply appropriate security and custody services without cost to the person leasing the labor.

(3)
The department shall ensure that the prisoner is paid the prevailing local wage for the work in which the prisoner is engaged, as determined by the Environmental and Public Protection Cabinet, or, if that determination cannot reasonably be made, ensure that the prisoner is paid no less than the federal minimum wage. The final decision on the appropriate wage, in keeping with federal and state labor and wage laws, will be made by the Kentucky Prison Industries Enhancement Commission (KPIEC) created under Section 2 of this Act.

(4)
The department shall not allow a prisoner whose labor has been leased under this section to:

(a)
Engage in work that would result in the displacement of employed workers in the penitentiary's locale. A displaced employed worker is:

1.
A civilian worker employed in the same task by the employer leasing or applying to lease prisoner labor, who would loose their job if the prisoner labor were leased; or

2.
A civilian worker who is employed full-time and, as a result of the prisoner labor lease, is forced to work part-time, regardless of wage increase.


A civilian worker is not considered displaced for the purposes of this paragraph if the civilian worker remains employed in a job acceptable to that worker and at equal or higher wages than that worker previously received. The employer shall provide whatever retraining is required of the civilian worker at no cost to the civilian worker;

(b)
Labor in a skill, craft, or trade in which there is a surplus of labor for that skill, craft, or trade in the penitentiary's locale;

(c)
Perform any work that would impair existing contracts for goods or services;

(d)
Perform leased work outside of the Department of Corrections facilities; or

(e)
Perform leased construction work inside or outside Department of Corrections facilities.


Before the commencement of any leased labor project at a penitentiary under this section, the department shall consult with local unions representing labor in the penitentiary's locale in any skill, craft, or trade in which a prisoner may labor at that penitentiary. If a local union is not available, the department shall consult with a similar statewide union. The department shall document the extent and content of any consultation and shall present this information to the KPIEC, which shall make the final wage approval decision.

(5)
The leasing of prisoner labor shall not be deemed to create an employer-employee relationship between the person leasing the labor of the prisoner and the prisoner.

(6)
A prisoner, as a condition of participation in a program operating under the provisions of this section, shall agree to the deductions from the prisoner's earnings set out in this subsection. The department shall deduct, in the following order, for:

(a)
Restitution ordered by a court or by the Parole Board;

(b)
Court costs and fines; and

(c)
Restitution ordered as a result of the prisoner discipline process.


However, if the prisoner is the subject of a court or administrative order for the support of a dependent, no less than fifty percent (50%) of the prisoner's earnings shall be set apart for the payment of the court or administratively ordered support; and if the prisoner is not under an order to pay restitution, fines, or court costs, twenty percent (20%) of the prisoner's earnings shall be paid to the crime victim's compensation fund.

(7)
The department shall require any person leasing the labor of a prisoner to post bond, with good surety, in an amount determined by the department, against any judgment that may be entered against the department arising from the leasing of prisoner labor to that person.

(8)
In leasing prisoner labor under this section, the department shall seek to have the labor leased to the highest responsible bidder.

(9)
The department shall provide for reasonable access to the grounds of the penitentiary for the person leasing the inmate labor and for the location of the work and the transporting and siting of equipment and supplies, with the security of the public being paramount.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 197 IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky Prison Industries Enhancement Commission (KPIEC) is created and attached to the Office of the Commissioner of the Department of Corrections for support. The commission shall consist of sixteen (16) members as follows:

(a)
One (1) ex officio member of the Senate appointed by the President of the Senate;

(b)
One (1) ex officio member of the House of Representatives appointed by the Speaker of the House;

(c)
The commissioner of the Department of Corrections or his or her designee in writing;

(d)
The deputy secretary of the Justice Cabinet or his or her designee in writing;

(e)
The director of Kentucky Correctional Industries, who shall serve as an ex officio member;

(f)
One (1) public member who is qualified to speak on inmate rights appointed by the Governor, who shall serve a four (4) year term;

(g)
The president of the Kentucky State AFL-CIO or his or her designee in writing;

(h)
Three (3) at-large labor union representatives from various regions of the Commonwealth appointed by the Governor. Initially, one (1) member will serve a two (2) year term, one (1) member will serve a three (3) year term, and one (1) member will serve a four (4) year term. All successors under this paragraph shall serve four (4) year terms;

(i)
Three (3) business leaders from various regions of the Commonwealth appointed by the Governor. Initially, one (1) member will serve a two (2) year term, one (1) member will serve a three (3) year term, and one (1) member will serve a four (4) year term. All successors under this paragraph shall serve four (4) year terms;

(j)
The executive director of the Kentucky Chamber of Commerce or his or her designee in writing;

(k)
The public advocate or his or her designee in writing; and

(l)
A practicing attorney appointed by the Governor, who shall serve as an ex officio member.

(2)
Except as indicated otherwise in subsection (1) of this section, the terms of those members appointed by the appointing authority shall be four (4) years. These members shall serve at the pleasure of the appointing authority and shall be eligible for reappointment. The appointed members may be removed for cause. All others shall serve during their terms of office. If there is a vacancy, the appointing authority shall immediately make an appointment effective for the unexpired term. The KPIEC members shall nominate three (3) individuals for each appointed member vacancy. These nominations shall be presented in writing to the Governor, who shall make the final selection from the names so presented.

(3)
The chairperson of the commission shall be the commissioner of the Department of Corrections. The director of Kentucky Correctional Industries shall serve as the vice chairperson and shall preside and exercise the functions of the chairperson during absence or disability of the chairperson.

(4)
Regular meetings of the commission shall be held at least once every three (3) months at a place, day, and hour determined by the commission. Special meetings shall be held when needed as determined by the chairperson. If five (5) or more members of the commission request in writing that the chairperson call a special meeting, then the chairperson shall call a special meeting.

(5)
Members of the commission shall receive reimbursement for necessary expenses for attendance at official commission meetings or public hearings. A full-time employee of the department who is selected by the commissioner shall perform the administrative functions of the commission. All public members of the commission shall, in addition to expenses, receive twenty-five dollars ($25) per day for attending each meeting. The commission shall:

(a)
Develop a statewide strategic plan for the development and implementation of goals and objectives, such as prevailing wage determinations based upon data provided by the Kentucky Department of Labor, and other criteria for Prison Industries Enhancement (PIE) programs;

(b)
Conduct, in collaboration with organized labor, a statewide assessment of business opportunities for Kentucky Correctional Industries operating locations and private business opportunities;

(c)
Conduct an assessment of any private business that applies to partner with Kentucky Correctional Industries (PIE) Programs;

(d)
Review any information provided to the commission by companies, organized labor, the Department of Corrections, or any agency of state government in regards to:

1.
Potential job displacements relating to PIE Programs;

2.
Appropriate leased-labor pay rates for proposed business participants;

3.
Opportunities to partner with businesses;

4.
Reduction in the rate of recidivism; ;and

5.
Business plans presented to the commission;

(e)
Provide technical assistance and support to potential partners;

(f)
Submit an annual report no later than September 1 of each year to the commissioner, the Governor, and the General Assembly, which shall include at least the following information:

1.
The status of the implementation of the statewide strategic plan;

2.
The effectiveness of the commission in achieving the goals outlined in this subsection; and

3.
An accounting of the distribution of profits and losses for the fiscal year;

(g)
Advise the Governor and the commissioner concerning PIE policy and programs, including particularly the following:

1.
The need for, and the development of, new or specialized facilities or programs;

2.
The need for, and the effectuation of, collaboration and liaison within the department and between the department and community agencies and resources, including the bench and bar, in order to promote the readjustment and rehabilitation of offenders in institutions; and

3.
The need for, and the development of, useful research in development of PIE programs; and

(h)
Promulgate administrative regulations in accordance with KRS Chapter 13A for the administration of the PIE program, including the requirements for participating businesses and the operating procedures of KPIEC.

(6)
Eight (8) votes in favor are required to admit a business to the program.

(7)
The commission or one (1) or more of its members may visit and inspect any state penal institution's industries programs, and may inform and advise the commissioner of the Department of Corrections in regard to the industries physical or other condition, its discipline, management, program, and its general adequacy or inadequacy. The commission or a majority of its members shall have full access to the grounds and buildings and to the books and records belonging or relating to any industry in the PIE program, as well as the right to subpoena witnesses, take proof, or hear testimony under oath relating to the industry.

(8)
In event there is a need by any party involved in the KPIEC to air grievances regarding the KPIEC or the PIE program, the commissioner for the Department of Corrections shall be the vehicle for such grievances.
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