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SUBJECT/TITLE
An Act relating to sexual offenses and sex offender management

SPONSOR
Sen. Elizabeth Tori

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban-County


X
Charter County
X
Consolidated Local



Program/

Office(s) Impacted:
 Sheriff Departments; Local Law Enforcement

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS  

SB 16 creates a new section of KRS Chapter 439 to create the crime of violation of the provisions of parole by a sex offender; Creates a new section of KRS Chapter 519 to require global positioning monitoring of sex offenders; Creates a new section of KRS Chapter 61 to require law enforcement agencies to attempt to locate absconded sex offenders; Creates a new section of KRS 17.500 to 17.540 relating to sex offenders to require sheriffs to notify the public of sex offenders living within the county who are subject to lifetime notification, and permits notification of other sex offenders; Creates a new section of KRS 17.500 to 17.540 to require a sex offender who is required to register with the state sex offender registration system to also register with the sheriff's department in their county of residence. The sheriff's department is then required to provide the information to the local school board for publication in the local newspaper. The measure amends KRS 17.510 relating to sex offender registration to increase penalties for violations from a Class D felony to a Class C felony for the first offense and a Class B felony for subsequent offenses; Creates a new section of KRS Chapter 70 to require sheriff's departments to verify sex offender residence by actual visit once each six months; Amends KRS 531.340 relating to distribution of matter portraying a sexual performance by a minor to increase the second offense penalty to a Class C felony; Amends KRS 531.360 relating to advertising child pornography to increase the penalty from a Class A misdemeanor for the first offense to a Class D felony and increase subsequent offenses to a Class C felony. 

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of SB 16 on local governments is expected to range from moderate to  significant. 

1)
The measure requires sex offenders who are required to register with the state sex offender registration system to also register with the sheriff's department in their county of residence. The offender is required to pay the sheriff's department a $20 fee. The sheriff's office is then required to provide the information to the local school board for publication in the local newspaper.

SB 16 is expected to result in some administrative costs for sheriff's departments. The $20 fee paid by the offender is expected to offset the majority of the costs associated with the requirements of the bill, therefore the effect is expected to be minimal.

2)
The measure requires sheriffs to notify the public of sex offenders living within the county who are subject to lifetime notification, and permits notification of other sex offenders. The immediate impact for county governments will range from significant for the Jefferson County Sheriff's office to minimal for most sheriff departments located in rural settings. The Fayette County Sheriff indicated the measure would have no fiscal impact on that office, because its operational policy currently exceeds the minimal requirements of the measure regarding sex offender notification.

Currently, the Kentucky State Police operate the Sex/Criminal Offender Registry Web site. The web site, a result of 2000 SB 63, is Kentucky's version of "Megan's Law". The KSP provides sex/criminal offender registration information through the web site. The intent of the site is public safety and awareness. Lifetime registrants are required to verify addresses every 90 days, with 10 year registrants verifying addresses annually. At present the web site contains approximately 5,400 registered offenders, with approximately 1659 being lifetime registrants. Each month an additional 50-60 offenders are added to the web site, including registrants relocating in Kentucky from other states.

The measure, if enacted, will require KY sheriff offices to notify each residence located within the same block, or within 1/4 mile in rural areas, of the location of a lifetime registrant, either by direct delivery or mail. Kentucky sheriffs may choose to notify the public of any registered sex offender who is subject to registration for 10 years. The measure provides that in lieu of notification by direct delivery or mail, sheriffs may:

SYMBOL 183 \f "Symbol" \s 10 \h
utilize a toll free telephone call-in line where the public can obtain information required by the measure;

SYMBOL 183 \f "Symbol" \s 10 \h
utilize posters or similar notices posted at selected locations in the area;

SYMBOL 183 \f "Symbol" \s 10 \h
utilize advertisement in the local newspaper or other publication distributed in the area; or

SYMBOL 183 \f "Symbol" \s 10 \h
utilize public service announcements on radio or television stations that cover the area.

To defray the costs of notification the measure allows the sheriff to charge the sex offender a fee of $50.00.

The fiscal impact of the measure on rural sheriff's offices is expected to be minimal, with the $50 fee off-setting most costs associated with compliance, however, the Jefferson County Sheriff's Office indicated the cost to comply with the requirements of the measure is expected to be significant. Currently Jefferson County has the largest population of offenders in the state residing within it's geographic boundaries. Of the approximately 5400 offenders listed on the Kentucky State Police web site, 712, or approximately 16 percent of all offenders, report they reside in Jefferson County. The increase in administrative costs include installation and maintenance of a toll free telephone line, advertising in local newspapers or other publications in the area, staff workload increase and/or additional staff and supplies, additional equipment and software, printing materials and postage costs.

3)
SB 16 creates a new section of KRS Chapter 70 to require sheriff's departments to verify sex offender residence by actual visit once each six months and to attempt to locate absconded sex offenders. The fiscal impact of the measure on rural sheriff's offices is expected to be minimal because of the small number of sex offenders living in rural counties. Areas with larger populations, such as Jefferson County, may experience significant costs. The Jefferson County Sheriff's Department indicated that it would need approximately five additional staff persons and four additional cars to comply with this section of the measure. 

4)
SB 16 creates a new section of KRS Chapter 439 to create the crime of violation of the provisions of parole by a sex offender. Persons found in violation of this section of the legislation will be guilty of a Class D felony for the first offense and a Class C felony for each subsequent offense. The measure creates a new section of KRS Chapter 519 to establish authorization for global positioning electronic monitoring in probation situations. Persons found guilty of altering, tampering with, or damaging the monitoring equipment will be guilty of a Class C felony. The measure amends KRS 17.510 relating to sex offender registration to increase penalties for violations from a Class D felony to a Class C felony for the first offense and a Class B felony for subsequent offenses; amends KRS 531.340 relating to distribution of matter portraying a sexual performance by a minor to increase the second offense penalty to a Class C felony; and amends KRS 531.360 relating to advertising child pornography to increase the penalty from a Class A misdemeanor for the first offense to a Class D felony and increase subsequent offenses to a Class C felony.

Local governments are responsible for the cost of incarcerating individuals who are charged with  Class C and D felonies until the time of conviction and final sentencing. The average length of stay prior to a conviction and final sentencing is 8.7 months. Class C and D felons meeting the Kentucky Department of Corrections' requirements for Level I custody are housed at one of 71 local jails for the duration of their sentence. The state, however, reimburses the local jail for a portion of the incarceration costs. The current rate of reimbursement is $30.51 per day.

DATA SOURCE(S)
LRC Staff; Fayette County Sheriff; Jefferson County Sheriff; Franklin County Sheriff; Daviess County Sheriff; Fleming County Sheriff; KY Sheriffs Association
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