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SUBJECT/TITLE
AN ACT relating to public safety.

SPONSOR
Senator Julie Denton

MANDATE SUMMARY

Unit of Government:
x
City;
x
County;
x
Urban-County

x
Charter County
x
Consolidated Local

Program/

Office(s) Impacted:
 Local emergency management agencies; Administrative Services; Public Works; Planning offices; engineering offices; Local Law enforcement. 

Requirement:
x
Mandatory
x
Optional

Effect on

Powers & Duties
x
Modifies Existing
x
Adds New

Eliminates Existing

PURPOSE/MECHANICS

SB 171/HCS retains the original provisions of the measure relating to a planning and mapping system for public buildings and adds new sections relating to (1) seat belt/child booster seat requirements for the driver and all passengers in motor vehicles; and (2) protective headgear requirements for persons under and over the age of 16 when operating or riding in an ATV.

Child Booster Seat/seat belt requirements:

(1) require motor vehicle operators to secure a child passenger of specified age, weight, and height in a "child booster seat" meeting specified federal standards; 

(2) permit peace officers to issue a citation for violation of the mandatory seat belt laws for the driver and all passengers (limited to operation of a motor vehicle manufactured after 1981);

(3) permit prepayment of the fine for violation of the seatbelt requirements and provide that the fine not be subject to court costs;

(4) prohibit local governments from enacting an ordinance superseding the seatbelt requirements and provide that any existing local ordinances involving the use of seat belts are superseded.

Protective headgear requirements for persons operating or riding in an ATV:

(1) require persons under age 16 when operating or riding on an ATV to wear protective headgear; 

(2) require persons over the age of 16 to wear protective headgear only when operating an ATV on public property. 

Current law provides a penalty for violation of the protective headgear requirement by operators of ATVs on public property, regardless of the age of the operator. 

All law enforcement agencies are:

(1) prohibited from erecting roadblocks for the sole purpose of checking for violations of the mandatory seatbelt requirements.

(2) required to issue a courtesy warning, including educational materials, for violation of the mandatory seat belt requirements between the effective date of the measure and January 1, 2007.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact on local governments of the original provisions of SB 171/HCS is likely to:

(1) remain nil to minimal for implementation of Section 1 of the measure since local governments will participate in the statewide planning and mapping system to the extent money is available. Presumably, expenses incurred by local governments to implement these provisions will be covered by state or federal funds.
(2) be moderate for implementation of the new Section 2 of the measure. Local law enforcement's expenses to enforce the provisions of the section would increase--additional training would be required about the federal child booster seat standards and the procedures for determining a child passenger's age, height, and weight. Officers should already be trained in the standards for child restraint systems for child passengers under forty inches in height or less. Motor vehicles containing multiple child passengers would require the police officer to determine the child restraint system/child booster seat standards applicable to each child according to age, height and weight. Local law enforcement would also have the additional activity of providing educational materials to violators along with the courtesy warning issued between the effective date of the measure and January 1, 2007.

(3) be minimal to moderate for implementation of the penalty provision under Section 4 of the measure. The penalty for violation of the mandatory seatbelt requirements for all passengers and the operator would be a $25 fine and $125 in court costs (of which local governments receive 35.6 percent, earmarked for various purposes). Any fine prepaid would not be subject to court costs. Local governments could receive additional revenue from the court costs levied on any violators that do not prepay. The number/percent of violators who would choose not to prepay is unknown. 

(4) be minimal to moderate for implementation of the enforcement of the protective headgear requirements under Section 3 of the measure. Under current law, any person operating an ATV on public property is required to wear protective headgear and is subject to a fine. The penalty for violation of the protective headgear requirements would be a fine of not less than $20 nor more than $50 to include $125 in court costs (of which local governments receive 35.6 percent, earmarked for various purposes). Under Section 3 of the measure, local law enforcement could issue citations to persons under the age of 16 for failure to wear protective headgear, when operating or riding as a passenger on an ATV, regardless of whether the property is public or private. Local governments could receive additional revenue from violations of these requirements. Officers should already be trained in the standards for ATV protective headgear.
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