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AN ACT proposing to amend the Constitution of Kentucky by creating a new section thereof relating to judicial powers.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   IT IS PROPOSED THAT A NEW SECTION BE ADDED TO THE CONSTITUTION OF KENTUCKY TO BE NUMBERED 28A AND TO READ AS FOLLOWS:


The judicial department shall ensure that it does not exercise any powers properly belonging to the other departments of government and shall not engage in judicial activism through court orders or the issuance of opinions which are intended to advance policy positions, the determinations on which properly belong to the other departments of government. Notwithstanding any provision of this Constitution to the contrary, no court shall:


(1)  Construe any provision of this Constitution to prohibit the display on public property of the Ten Commandments in a historical context;

(2)  Construe any provision of this Constitution to permit a local government to grant civil rights entitlements to a class of persons unless authorized by the General Assembly; but courts shall recognize that if the General Assembly authorizes a local government to grant such entitlements to a class of persons based on other than race, color, religion, disability, familial status or national origin, birth, gender, or age, it shall only do so by enacting legislation which specifically identifies the allowable class of persons and entitlements which may be created and conferred;

(3)  Require an increase in general taxation or require the General Assembly to increase general taxation;


(4)  Order that money be drawn from the State Treasury or expended except in pursuance of appropriations made or expenditures authorized by act of the General Assembly;

(5)  Declare any act of the General Assembly unconstitutional or void on the basis of the amount of funds provided for a particular program;


(6)  Replace any provision of an act of the General Assembly found to be unconstitutional with a particular alternative standard where any of a variety of possible replacement standards would be constitutionally acceptable; or

(7)  Allow a challenge to the constitutionality, validity, or application of any act of the General Assembly by permitting suits against members of the General Assembly, the Legislative Research Commission, or officers or employees within the legislative department; but courts shall recognize that a party challenging the constitutionality, validity, or application of any act of the General Assembly may, if consistent with the principles of sovereign immunity, sue officers and agencies charged with the administration of the act.

Section 2.   The question to be presented to the voters on the ballot shall be as follows:


“Are you in favor of adding a new section to the Constitution of Kentucky which re-enforces separation of powers by restricting judicial activism and requires that: no court can find that the Kentucky Constitution prohibits the historical display of the Ten Commandments on public property; under the Kentucky Constitution, courts must recognize that General Assembly authorization is required for local governments to grant civil rights entitlements and that the General Assembly must have also specifically identified the eligible group of persons and allowable entitlements before a local government may grant entitlements not based on race, color, religion, disability, familial status or national origin, birth, gender, or age; no court can raise taxes; no court may order the expenditure of public money unless the expenditure has been authorized by the General Assembly; no court can find a law invalid because of funding levels; no court can replace an act of the General Assembly found by the court to be unconstitutional with a standard selected by the court over other permissible standards; and courts must only recognize the proper nonlegislative party to be sued when a law is claimed to be unconstitutional?”

Section 3.   This amendment shall be submitted to the voters of the Commonwealth for their ratification or rejection at the time and in the manner provided for under Sections 256 and 257 of the Constitution and under KRS 118.415.
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