UNOFFICIAL COPY AS OF  03/10/06
06 REG. SESS.
06 RS SB 250/SCS


AN ACT relating to crimes and punishments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 510.140 is amended to read as follows:

(1)
The following definitions apply in this section, unless the context otherwise requires:

(a)
"Adult bookstore or adult video store" means a commercial establishment which, as a substantial business activity, offers for sale or rental any books, magazines, periodicals or other printed matter, photographs, films, motion pictures, video cassettes, compact discs, digital video discs, slides, or other visual representations which are characterized by their emphasis upon the display of specified sexual activities or specified anatomical areas. 
(b)
"Employee" means any person who performs any service for a sexually oriented business, while on the premises of that business, regardless of whether the person is designated as an employee, independent contractor, or agent, and regardless of the form of consideration received for the service. Employee does not include a person exclusively on the premises for repair or maintenance of the premises or for delivery of goods to the premises.
(c)
"Nudity or state of nudity" means the showing of the human male or female genitals, pubic area, vulva, anus, anal cleft or cleavage with less than a fully opaque covering, or the showing of the female breast with less than a fully opaque covering of any part of the nipple.

(d)
"Operator" means any person on the premises of a sexually oriented business who manages the business or who exercises overall operational control of the business premises.

(e)
"Premises" means the real property upon which the sexually oriented business is located and shall include but not be limited to all buildings, appurtenances, and parking areas under the control of the sexually oriented business.

(f)
"Semi-nude or state of semi-nudity" means the showing of the female breast below a horizontal line across the top of the areola and extending across the width of the breast at that point, or the showing of the male or female buttocks. This definition shall include the lower portion of the cleavage of the female breast but shall not include any portion of the cleavage of the female breast exhibited by a dress, blouse, shirt, leotard, bikini, or similar wearing apparel provided the areola is not exposed in whole or part.

(g)
"Sexually oriented business" means an adult bookstore, adult video store, adult cabaret, adult motion picture theater, a sexual device shop, or a sexual encounter center. No business shall be classified as a sexually oriented business by virtue of showing, selling, or renting materials rated NC-17 or R by the Motion Picture Association of America.

(h)
"Specified anatomical area" means the human genitals, pubic region, buttocks, and female breast below a point immediately above the top of the areola.

(i)
"Specified sexual activity" means sexual intercourse, deviate sexual intercourse, or masturbation.

(j)
"Substantial business activity" means thirty-five percent (35%) or more of the value of inventory, or merchandise, or gross revenue is derived from the business activity.
(2)
A person is guilty of sexual misconduct when:

(a)
He or she engages in sexual intercourse or deviate sexual intercourse with another person without the latter's consent; or

(b)
He or she knowingly or intentionally appears in a state of nudity in a sexually oriented business; or

(c)
He or she knowingly or intentionally appears in a state of semi-nudity in a sexually oriented business unless, while acting as an employee of a sexually oriented business and on the premises of a sexually oriented business, he or she, while in a state of semi-nudity, remains on a stage that is at least six (6) feet from all patrons and at least eighteen (18) inches above the floor; or

(d)
Acting as an operator of a sexually oriented business, he or she knowingly or intentionally permits the conduct in paragraph (b) or (c) of this subsection to occur.

(3)[(2)]
Sexual misconduct is a Class A misdemeanor. 

(4)
This section shall not be construed to preempt, limit, or affect any other law, ordinance, or regulation, or the ability of any local jurisdiction to adopt laws, ordinances, or regulations for sexually oriented businesses or adult entertainment.

(5)
A person convicted under subsection (2)(b), (c), or (d) of this section shall not be considered a sexual offender and shall not be subject to sex offender assessment, treatment, or registration.
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