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AN ACT relating to the taking of private property.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS 416.540 TO 416.670 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section and Section 2 of this Act, "public entity" means the Commonwealth of Kentucky or any city, county, urban-county, charter county, or consolidated local government, or any combination or agency or instrumentality thereof.

(2)
A public entity shall not take or damage property by the use of eminent domain unless it is for a "qualified public use," as defined in this section.

(3)
(a)
It is a "qualified public use" to exercise the power of eminent domain for the acquisition of property:
1.
For public ownership and control by the public entity; and 
2.
For a public purpose. 
(b)
It is not a "qualified public use" to exercise the power of eminent domain to acquire property for private ownership or control, including for economic development, unless acquisition of property for private ownership or control is

:
1.
For a public purpose; and 
2.
Specifically and expressly approved in accordance with Section 2 of this Act.

"Private ownership or control" shall be liberally construed to prevent the use of long-term leases, options to purchase, and other mechanisms intended to defeat the purpose of this section, which is to limit the acquisition of property by eminent domain when it is primarily for the benefit and use of private entities.

(4)
The authorization of the use of eminent domain proceedings to take or damage property is an exclusive power and function of the Commonwealth, and a public entity shall not exercise the power of eminent domain except as provided in this section.

SECTION 2.   A NEW SECTION OF KRS 416.540 TO 416.670 IS CREATED TO READ AS FOLLOWS:

(1)
If a public entity desires to exercise the power of eminent domain to acquire property for private ownership or control, including for economic development, the public entity shall, prior to any taking by eminent domain, submit a description of the property to be acquired, along with the public purpose behind said acquisition, to the voters within its jurisdiction for their approval or rejection.

(2)
The public entity shall advertise that a referendum is to be held on acquisition of the property by eminent domain and the proposed private persons or organizations expected to benefit from the taking. The notice shall be published not more than sixty (60) days nor less than thirty (30) days prior to the date of the election in the manner specified in KRS Chapter 424 for public notices.
(3)
Any election to take the sense of the voters pursuant to this section shall be done at a regular election. Except for the requirement for a petition by the citizenry and the verification of the signatures thereon, the provisions of KRS 83A.120 shall apply to the submission of an issue to the voters pursuant to this section.

(4)
A public entity shall not have the authority to institute eminent domain proceedings, as provided in this section, unless a majority of all the voters within its jurisdiction voting in said election vote in favor of the acquisition.

(5)
If one public entity exercises the authority authorized by subsection (1) of this section, and the subsequent election authorizes the acquisition of the described property, another public or private entity providing utility services may, by eminent domain, acquire property for location of a utility substation or right-of-way for delivery of utilities to the described property, even though the acquired property or right-of-way might be conveyed to private ownership or control.

Section 3.   KRS 65.476 is amended to read as follows:

If any land or a portion thereof as to which any local legislative body has accepted a scenic easement is thereafter sought to be condemned for a public purpose[use] and the local legislative body received the easement as a gift without the payment of any compensation therefor, the easement shall terminate as of the time of the filing of the complaint in condemnation as to the land or portion thereof sought to be taken for a public purpose[use], and the owner shall be entitled to such compensation for the taking as he would have been entitled to had the land not been burdened by the easement. 

Section 4.   KRS 76.110 is amended to read as follows:

(1)
The district shall have the power to acquire by purchase, gift or eminent domain proceedings, the fee or such right, title, interest or easement, in such lands as may be deemed by the district necessary for any of the purposes mentioned in KRS 76.010 to 76.295, whether within or without the district area or within or without a construction subdistrict and any personal property necessary for the purpose of the district. Such lands or interest therein, or personal property may be so acquired whether or not the same are owned or held for a public purpose[use] by corporations, associations, or other persons having the power of eminent domain, or otherwise held or used for public purposes. Nothing in this chapter shall be construed to confer upon or recognize in the district any power to acquire by agreement, purchase or gift, or by eminent domain proceedings, any fee, right, title, interest or easement in property under the jurisdiction of the department of highways or included within the boundaries of any sanitation district organized under KRS Chapter 220, except necessary rights of way for trunk sewers through such sanitation districts. Forthwith upon the acquisition of any such fee, right, title, interest or easement, or personal property, the same shall become dedicated to the uses and purposes of the district. 

(2)
The method of condemnation of such property shall be pursuant to the Eminent Domain Act of Kentucky. 

(3)
When a district has filed a proceeding to condemn land or any interest therein or personal property, pursuant to the provisions of the Eminent Domain Act of Kentucky, and the board of such district shall determine that the necessity for procuring possession of the property is urgent, it may pass a resolution, at the time that said condemnation is authorized or at any time thereafter for a declaration of taking, declaring that said lands are to be taken for the use of a metropolitan sewer district. Said declaration of taking shall contain, or have annexed thereto, the following: 

(a)
A statement of the authority under which and, the public purpose[use] for which, said lands are taken; 

(b)
A description of the lands taken sufficient for identification thereof; 

(c)
A statement of the estate or interest in said lands taken for said public purpose[use]; 

(d)
A plat showing the lands taken. 

(4)
At any time after the report of the commissioners has been made, the district may file said declaration of taking and make a deposit with the clerk of the court of the sum of money stated in the award of the commissioners appointed. Title to said lands in fee simple or such lesser estate as is specified in said declaration or to said personal property shall then vest in such metropolitan sewer district, and the right to just compensation for said land or interest therein or personal property shall vest in the persons entitled thereto. Said compensation shall be ascertained and awarded in said proceeding as otherwise provided in the Eminent Domain Act of Kentucky. 

Section 5.   KRS 96.590 is amended to read as follows:

(1)
Any board proceeding under KRS 96.550 to 96.900 shall have the right to acquire by the exercise of the power of eminent domain, all lands, easements, rights of way, either upon or under or above the ground, any existing electric plant, or that part of an electric plant within the corporate limits of such city, and any and all real estate, franchise or personal property reasonably necessary or desirable in connection with the construction or operation or maintenance of electric plants or improvements or extensions thereto; and the right of such board to acquire such electric plant and facilities hereby is declared to be a superior and paramount right and superior and paramount to any other public purpose[use]. Provided, however, That no board, by exercise of the power of eminent domain, shall have the right to acquire any central generating plant or station or substation or transmission lines, dams, or other property or facilities primarily and principally used by any public or private utility in the production and transmission of electric energy by such public or private utility for use outside the area to be served by the municipal electric plant; and, Provided further, That in the eminent domain proceedings to acquire from any public or private utility an electric plant, the property condemned must include all of the property owned by the utility within the city limits which is used or useful in connection with the business, of rendering electric service, subject only to the proviso next hereinabove in this section stated. 

(2)
The condemnation or eminent domain proceedings shall be brought in the name of the board, and title to the property so condemned shall be taken in the name of the board. 

Section 6.   KRS 99.020 is amended to read as follows:

It is hereby declared:

(1)
That in cities of the first and second class substandard and insanitary areas exist which have resulted from inadequate planning, excessive land coverage, lack of proper light, air, and open space, defective design and arrangement of buildings, lack of proper sanitary facilities, and the existence of buildings which, by reason of age, obsolescence, inadequate or outmoded design, or physical deterioration, have become economic or social liabilities, or both;

(2)
That such conditions are prevalent in areas where substandard, insanitary, outworn or outmoded industrial, commercial or residential buildings prevail, and are conducive to ill health, transmission of disease, infant mortality, juvenile delinquency, crime and poverty;

(3)
That such conditions impair the economic value of large areas, infecting them with economic blight and that such areas are characterized by depreciated values, impaired investments, and reduced capacity to pay taxes;

(4)
That such conditions are chiefly in areas which are so subdivided into small parcels in divided ownerships and frequently with defective titles, that their assembly for purposes of clearance, replanning, rehabilitation and reconstruction is difficult and costly;

(5)
That the existence of such conditions and the failure to clear, replan, rehabilitate or reconstruct these areas result in a loss of population by the areas and further deterioration, accompanied by added costs to the communities for creation of new public facilities and services elsewhere;

(6)
That it is difficult and uneconomic for individual owners independently to undertake to remedy such conditions;

(7)
That it is desirable to encourage owners of property or holders of claims thereon in such areas to join together, with or without other persons, or other persons to join together, in corporate groups, for the purpose of the clearance, replanning, rehabilitation and reconstruction of such areas by joint action;

(8)
That it is necessary to create, with proper safeguards, inducements and opportunities for the employment of private investment and equity capital in the clearance, replanning, rehabilitation and reconstruction of such areas;

(9)
That such conditions require the employment of such capital on an investment rather than a speculative basis, allowing, however, the widest latitude in the amortization of any indebtedness created thereby;

(10)
That such conditions further require the acquisition at fair prices of adequate areas, the gradual clearance of such areas through demolition of existing obsolete, inadequate, unsafe and insanitary buildings and the redevelopment of such areas under proper supervision with appropriate planning, land use and construction policies;

(11)
That the clearance, replanning, rehabilitation and reconstruction of such areas on a large scale basis are necessary for the public welfare;

(12)
That the clearance, replanning, reconstruction and rehabilitation of such areas may be a qualified[ are] public use," as defined in Section 1 of this Act,[uses and purposes] for which private property may be acquired;

(13)
That such substandard and insanitary areas constitute a menace to the health, safety, morals, welfare and reasonable comfort of the citizens of such cities and the state;

(14)
That such conditions require the creation of the agencies, instrumentalities and corporations hereinafter described, for the purpose of attaining the ends herein recited;

(15)
That the protection and promotion of the health, safety, morals, welfare and reasonable comfort of the citizens of such cities and the state are matters of public concern; and

(16)
That the necessity in the public interest for the provisions hereinafter enacted is hereby declared as a matter of legislative determination.

Section 7.   KRS 99.220 is amended to read as follows:

(1)
When it is desired that any real property in a development area be acquired by condemnation, there shall be presented to the supervising agency by the redevelopment corporation a verified petition requesting the issuance of a certificate of approval of condemnation of such real property which shall contain, among other things: 

(a)
A metes and bounds description or other legal description of the real property involved and a statement of the estate, interest, privilege, franchise or right therein or appurtenant thereto to be condemned; 

(b)
Proof that such real property is within the development area; and 

(c)
Proof that certificates of approval of the development plan required by KRS 99.040 to 99.060 have been issued; and

(d)
Proof that the voters within the jurisdiction of the public entity have approved the acquisition of such real property in accordance with Sections 1 and 2 of this Act.

(2)
The supervising agency shall determine within a reasonable time thereafter the truth or sufficiency of the statements and proof contained in such petition, and, if such determination shall be in the affirmative, the supervising agency shall issue to the petitioner a certificate of approval of condemnation. Such certificate shall contain a description of the real property proposed to be condemned, the facts so determined with respect thereto, and a statement that the real property proposed to be condemned is required for a public purpose[use] and that its acquisition for such use is necessary. No condemnation proceeding to acquire real property in a development area, by a city for a redevelopment corporation, shall be commenced until such a certificate of approval of condemnation shall have been issued. 

Section 8.   KRS 99.240 is amended to read as follows:

The following provisions shall apply to any proceedings for the assessment of compensation and damages for real property in a development area taken or to be taken by condemnation for a redevelopment corporation: 

(1)
Evidence of the price and other terms upon any bona fide sale, or the rent received or reserved, and other terms upon any bona fide sale, option, lease or tenancy relating to any of the real property taken or to be taken or to any comparable real property in the vicinity when the option, sale, or lease was given, occurred or the tenancy existed, within a reasonable time of the trial, shall be admissible on direct examination. 

(2)
Any time during the pendency of such action or proceeding, the redevelopment corporation, the city or any owner may apply to the court for an order directing any owner, the redevelopment corporation, or the city, as the case may be, to show cause why further proceedings should not be expedited, and the court may upon such application make an order requiring that the hearings proceed and that any other steps be taken with all possible expedition. 

(3)
For the purposes of KRS 99.010 to 99.310, the award of compensation shall not be increased by reason of any increase in the value of the real property caused by the assembly, clearance or reconstruction, or proposed assembly, clearance or reconstruction for the purposes of KRS 99.010 to 99.310 of the real property in the development area. No allowance shall be made for the improvements begun on real property after notice to the owner of such property of the institution of the proceedings to condemn such property. 

(4)
Evidence shall be admissible bearing upon the insanitary, unsafe or substandard condition of the premises, or the illegal use thereof, or the enhancement of rentals from such illegal use, and such evidence may be considered in fixing the compensation to be paid, notwithstanding that no steps to remedy or abate such conditions have been taken by the department or officer having jurisdiction. If a violation order is on file against the premises in any such department, it shall constitute prima facie evidence of the existence of the condition specified in such order. 

(5)[
If any of the real property in the development area which is to be acquired by condemnation has, prior to such acquisition, been devoted to another public use, it may nevertheless be acquired, Provided, That no real property belonging to the city or to any other governmental body, or agency or instrumentality thereof, corporate or otherwise, may be acquired without its consent.

(6)]
Upon the trial, evidence of the price and other terms upon a sale or assignment or of a contract for the sale or assignment of a mortgage, award, proposed award, transfer of a tax lien or lien of a judgment relating to property taken, shall be relevant, material and competent, upon the issue of value or damage and shall be admissible on direct examination. 

(6)[(7)]
Upon the trial, a statement, affidavit, deposition, report, transcript of testimony in an action or proceeding, or appraisal made or given by any owner or prior owner of the premises taken, or by any person on his behalf, to any court, governmental bureau, department or agency respecting the value of the real property for tax purposes, shall be relevant, material and competent upon the issue of value or damage and shall be admissible on direct examination. 

Section 9.   KRS 99.330 is amended to read as follows:

(1)
It is hereby found and declared:

(a)
That there exist in many communities in this Commonwealth slum areas and blighted areas (as defined by KRS 99.340) which constitute a serious and growing menace, are injurious and inimical to the public health, safety, and welfare of the people of the Commonwealth, and are beyond remedy and control solely by regulatory process in the exercise of the police power;

(b)
That such areas contribute substantially and increasingly to the spread of disease and crime and necessitate excessive and disproportionate expenditures for the preservation of the public health and safety, for crime prevention, correction, prosecution, and punishment, and the treatment of juvenile delinquency, and for the maintenance of adequate police, fire, and accident protection and other public services and facilities;

(c)
That this menace cannot be effectively dealt with by private enterprise without the aids in KRS 99.330 to 99.510; and

(d)
That the benefits which would result from eliminating slum conditions and conditions of blight will accrue to the inhabitants of the communities in which these conditions exist and to the inhabitants of this Commonwealth generally.

(2)
It is hereby declared:

(a)
That it is the policy of this Commonwealth to protect and promote the health, safety, and welfare of the people of the Commonwealth and particularly of the communities in which slum areas and blighted areas exist by the elimination of slum conditions and conditions of blight;

(b)
That the elimination of such conditions and the preparation of the land in such areas for sale or lease for development or redevelopment may constitute a "qualified public use," as defined in Section 1 of this Act, and purpose for which public money may be expended and private property acquired and are governmental functions in the interest of the health, safety, and welfare of the people of the Commonwealth; and

(c)
That the necessity in the public interest for the provisions enacted in KRS 99.340 to 99.510 is hereby declared to be a legislative determination.

Section 10.   KRS 99.520 is amended to read as follows:

(1)
It is hereby found and declared:

(a)(1)
That there exist in communities of the state, slum, blighted and deteriorated areas which constitute a serious and growing menace, injurious to the public health, safety, morals and welfare of the residents of the state, and the findings and declarations heretofore made in KRS 99.330 with respect to slum and blighted areas are hereby affirmed and restated;
(b)[, (2)]
That certain slum, blighted or deteriorated areas, or portions thereof, may require acquisition and clearance, as provided in KRS 99.330 to 99.510, since the prevailing condition of decay may make impracticable the reclamation of the area by conservation or rehabilitation, but other areas or portions thereof may, through the means provided in KRS 99.330 to 99.510 and KRS 99.520 to 99.590, be susceptible of conservation or rehabilitation in such a manner that the conditions and evils hereinbefore enumerated may be eliminated, remedied or prevented, and to the extent feasible salvable slum and blighted areas should be conserved and rehabilitated through voluntary action and the regulatory process, and 

(c)[(3)]
That all powers conferred by KRS 99.330 to 99.510 and KRS 99.520 to 99.590, may be "qualified[ are for] public uses," as defined in Section 1 of this Act, and purposes for which public money may be expended and such other powers exercised, and the necessity in the public interest for the provisions of KRS 99.330 to 99.510 and KRS 99.520 to 99.590, is hereby declared as a matter of legislative determination.

(2)
A community, to the greatest extent it determines to be feasible in carrying out the provisions of KRS 99.330 to 99.510 and KRS 99.520 to 99.590, shall afford maximum opportunity, consistent with the sound needs of the community as a whole, to the rehabilitation or redevelopment of areas by private enterprise. 

Section 11.   KRS 99.675 is amended to read as follows:

The agency may sell, exchange, lease, or otherwise transfer real property acquired under the provisions of KRS 99.610 to 99.680 to one (1) or more private individuals or to public bodies for a "qualified public use," as defined in Section 1 of this Act.[, and] Thereafter, the real property shall be used only in accordance with the limitations and conditions set forth in the development plan. Maximum opportunity, consistent with the sound needs of the locality, shall be given private enterprise in the development and subdevelopment of project areas. The agency shall sell, lease, exchange, or withhold for public use by the state or any public body thereof, all of the property which it has acquired in such project area as soon as feasible and in the public interest. Prior to any such sale or exchange of real property, the agency shall obtain appraisals made by independent appraisers of the value of such real property proposed to be sold or exchanged, which appraisals shall be based upon the new uses established for such real property. These appraisals shall be used as a guide for the agency in disposing of its real property, but the agency shall not be bound thereby.

Section 12.   KRS 99.700 is amended to read as follows:

(1)
It is hereby found:

(a)
That there exists in many cities and in counties containing a city of the first class or consolidated local government in this Commonwealth blighted and deteriorated properties in neighborhoods which cause the deterioration of those and contiguous neighborhoods and constitute a serious and growing menace which is injurious to the public health, safety, morals, and general welfare of the residents of the Commonwealth, and are beyond remedy and control solely by regulatory process in the exercise of the police power;

(b)
That the existence of blighted and deteriorated properties within neighborhoods, and the growth and spread of blight and deterioration or the threatened deterioration of other neighborhoods and properties:

1.
Contribute substantially and increasingly to the spread of disease and crime, and to losses by fire and accident;

2.
Necessitate expensive and disproportionate expenditures of public funds for the preservation of the public health and safety, for crime prevention, correction, prosecution, and punishment, for the treatment of juvenile delinquency, for the maintenance of adequate police, fire and accident protection, and for other public services and facilities;

3.
Constitute an economic and social liability;

4.
Substantially impair or arrest the sound growth of the community;

5.
Retard the provision of decent, safe, and sanitary housing accommodations;

6.
Depreciate assessable values;

7.
Cause an abnormal exodus of families from these neighborhoods; and

8.
Are detrimental to the health, the well-being, and the dignity of many residents of these neighborhoods;

(c)
That this menace cannot be effectively dealt with by private enterprise without the aids provided herein; and

(d)
That the benefits which would result from eliminating the blighted properties that cause the blight and deterioration of neighborhoods will accrue to the inhabitants of the neighborhoods in which these conditions exist and to the inhabitants of this Commonwealth generally.

(2)
It is hereby declared:

(a)
That it is the policy of this Commonwealth to protect and promote the health, safety, and welfare of the people of the Commonwealth by eliminating the blight and deterioration of neighborhoods through the elimination of blighted and deteriorated properties within these neighborhoods;

(b)
That the elimination of such blight and deterioration and the preparation of the properties for sale or lease, for development or redevelopment, may constitute a "qualified public use," as defined in Section 1 of this Act, and purpose for which public money may be expended and private property acquired and are governmental functions in the interest of the health, safety, and welfare of the people of the Commonwealth; and

(c)
That the necessity in the public interest for the provisions enacted herein is hereby declared to be a legislative determination.

Section 13.   KRS 106.220 is amended to read as follows:

(1)
Any water district or municipality referred to herein shall have the right to acquire by exercise of the power of eminent domain all lands, easements, rights of way, either upon or under or above the ground, any existing water plant or water distribution system and appurtenances thereto, or any part of same, within the boundaries or corporate limits of such water district or city, and any and all real estate, franchises or personal property reasonably necessary or desirable in connection with the construction or operation or maintenance of water plants or water distribution systems, or improvements or extensions thereto, and the right to acquire same is hereby declared to be a superior and paramount right, superior and paramount to any other public purpose[use], and further provided that as in the eminent domain proceedings to acquire from any public or private utility a water plant or water distribution system the property condemned must include all the property owned by the utility within the corporate limits of the said water district or the city which is used or useful in connection with the business of providing water service.

(2)
The condemnation or eminent domain proceedings shall be brought in the name of the water district or in the name of the municipality, and title to the property so condemned shall be taken in the name of the water district or municipality as the case may be.

Section 14.   KRS 107.390 is amended to read as follows:

The district shall have the same power to condemn property for its purposes as the Department of Highways of the Commonwealth of Kentucky, and shall institute any action for condemnation under the provisions of the statutes applicable to said department. The official order of the board shall be conclusive of the public purpose[use] of the condemned property and the board's decision as to the necessity for taking the property will not be disturbed in the absence of fraud, bad faith, or abuse of discretion.

Section 15.   KRS 177.081 is amended to read as follows:

(1)
The Commonwealth of Kentucky, Department of Highways, when it has, by official order, designated the route, location, or relocation of a highway, limited access highway, bridge, roadside park, borrow-pit, quarry, garage, or other property or structure deemed necessary for the construction, reconstruction, or maintenance of an adequate system of highways, may, if unable to contract or agree with the owner or owners thereof, condemn the lands or material, or the use and occupancy of the lands designated as necessary. All property acquired by the Commonwealth of Kentucky, Department of Highways, shall be in fee simple whenever so specified in the petition filed in the action. The official order of the Department of Highways shall be conclusive of the public purpose[use] of the condemned property and the condemnor's decision as to the necessity for taking the property will not be disturbed in the absence of fraud, bad faith, or abuse of discretion.

(2)
Any property purchased or otherwise acquired by the Department of Highways for the purpose of construction or reconstruction of a road, street, or highway shall be cleared and maintained by the Department of Highways from the time of acquisition until such property is no longer owned by the department.

(3)
The proceedings for condemnation shall be as provided in the Eminent Domain Act of Kentucky.

Section 16.   KRS 220.310 is amended to read as follows:

The board of directors may, by resolution reciting the need, order the condemnation for the district of any real property or interest therein that may, in the opinion of the board, be necessary for the proposed construction of any structure authorized by KRS 220.010 to 220.520, and any property taken for a public purpose[use] may again be taken by the district if necessary. Proceedings for condemnation shall be conducted in the manner prescribed in the Eminent Domain Act of Kentucky. No payment or award in any condemnation proceedings or for the cost or expense of such proceedings shall be made except from the funds provided under the authority of KRS 220.010 to 220.520. 

Section 17.   KRS 416.110 is amended to read as follows:

(1)
When any fiscal court desires to condemn land under the authority of KRS 178.120, it shall adopt a resolution ordering the condemnation of the required land. The resolution shall set forth the facts contemplated by KRS 178.120, give a general description of the land, and the name of the owner if known, and shall direct the county attorney to institute the proceedings.

(2)
The county attorney shall file the petition for condemnation in the Circuit Court in the name of the county, and shall attach to the petition as an exhibit a certified copy of the resolution of the fiscal court. The resolution shall be prima facie evidence of the public purpose[use] and necessity for the condemnation. Thereafter the proceedings shall be as provided in the Eminent Domain Act of Kentucky.
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