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Bill Number:
SB 38 SCS 
Subject:  
AN ACT relating to general principles of justification.


Sponsor(s):   Sen R. Roeding, Sen D. Thayer
Introduction Date:12/08/05
Assignment Date:
     
Due Date:
     
Text of Legislation:  

 Create a new section of KRS Chapter 503 relating to justification for use of force, to provide presumptions and principles relating to the use of force; amend KRS 503.010 relating to definitions to redefine dwelling, and to add definitions of residence and vehicle; amend KRS 503.050 relating to use of force for self protection to extend protection for any felony offense involving the use of force and add provision specifying that a person does not have a duty to retreat; amend KRS 503.070 relating to protection of another to extend protection for any felony offense involving the use of force and add provision specifying that a person does not have a duty to retreat; amend KRS 503.080 relating to protection of property to include robbery and any felony offense involving the use of force and add provision specifying that a person does not have a duty to retreat; create a new section of KRS Chapter 503 to provide immunity from prosecution in certain use of force cases and provide that law enforcement can investigate claims of lawful use of force but cannot make an arrest unless there is probable cause to believe that the use of force was unlawful.

SB 38 - AMENDMENTS

SCS/CI - Retain original provisions with addition of reference to Section 2 in sections 4 and 5 to provide reference to presumption of fear; add amendment of KRS 503.090 relating to use of force to prevent escape to broaden the conditions under which force may be used to include transportation and escape from other than correctional facility.



Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

The proposed amendment clarifies the use of force for a Correctional Officer if an inmate is escaping custody from a prison or from a transport or work crew.   This gives officers the ability to utilize any level of force, not just deadly force in the event of an attempted escape.  

Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
This legislation has no fiscal impact. It is a clarification on the use of force. 

NOTE:  In all cases, consideration should be given to the cumulative impact of all bills that increase the felon population or that impose new obligations on the Department of Corrections

Will Administrative Regulations be required or will existing regulations need revision?    

Yes  

No
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