Doc. ID:
068147


HB
X
SB
90

Doc. ID:
068147


FREE CONFERENCE COMMITTEE REPORT
The Free Conference Committee on

HB
X
SB
90
has met as provided

in the Rules of the House and Senate and hereby reports the following to be adopted:


GA

SCS
X
HCS

For the above-referenced bill, with these amendments (if applicable):

Committee (list by chamber and number):

;

Floor (list by chamber and number):
HFA 2 and HFA 3
; and

The following Free Conference Committee action:


On page 5, after line 12, by inserting the following:

"(16)
Notwithstanding subsection (15)(a) of this section, the executive director may exercise his or her enforcement discretion to prosecute any person in violation of this chapter."; and


On page 45, after line 26, by inserting the following:

"Section 20.   KRS 156.070 is amended to read as follows:

(1)
The Kentucky Board of Education shall have the management and control of the common schools and all programs operated in these schools, including interscholastic athletics, the Kentucky School for the Deaf, the Kentucky School for the Blind, and community education programs and services.

(2)
The Kentucky Board of Education may designate an organization or agency to manage interscholastic athletics in the common schools, provided that the rules, regulations, and bylaws of any organization or agency so designated shall be approved by the board, and provided further that any administrative hearing conducted by the designated managing organization or agency shall be conducted in accordance with KRS Chapter 13B.

(a)
The state board or its designated agency shall assure through promulgation of administrative regulations that if a secondary school sponsors or intends to sponsor an athletic activity or sport that is similar to a sport for which National Collegiate Athletic Association members offer an athletic scholarship, the school shall sponsor the athletic activity or sport for which a scholarship is offered. The administrative regulations shall specify which athletic activities are similar to sports for which National Collegiate Athletic Association members offer scholarships.

(b)
Beginning with the 2003-2004 school year, the state board shall require any agency or organization designated by the state board to manage interscholastic athletics to adopt bylaws that establish as members of the agency's or organization's board of control one (1) representative of nonpublic member schools who is elected by the nonpublic school members of the agency or organization from regions one (1) through eight (8) and one (1) representative of nonpublic member schools who is elected by the nonpublic member schools of the agency or organization from regions nine (9) through sixteen (16). The nonpublic school representatives on the board of control shall not be from classification A1 or D1 schools. Following initial election of these nonpublic school representatives to the agency's or organization's board of control, terms of the nonpublic school representatives shall be staggered so that only one (1) nonpublic school member is elected in each even-numbered year.

(c)
The state board or any agency designated by the state board to manage interscholastic athletics shall not promulgate rules, administrative regulations, or bylaws that prohibit pupils in grades seven (7) to eight (8) from participating in any high school sports except for high school varsity soccer and football, or from participating on more than one (1) school-sponsored team at the same time in the same sport. The Kentucky Board of Education, or an agency designated by the board to manage interscholastic athletics, may promulgate administrative regulations restricting, limiting, or prohibiting participation in high school varsity soccer and football for students who have not successfully completed the eighth grade.

(d)
Every local board of education shall require an annual medical examination performed and signed by a physician, physician assistant, advanced registered nurse practitioner, or chiropractor, if performed within the professional's scope of practice, for each student seeking eligibility to participate in any high school athletic activity or sport. The Kentucky Board of Education or any organization or agency designated by the state board to manage interscholastic athletics shall not promulgate administrative regulations or adopt any policies or bylaws that are contrary to the provisions of this paragraph.

(e)
Any student who turns nineteen (19) years of age prior to July 1[August 1] shall not be eligible for high school athletics in Kentucky. Any student who turns nineteen (19) years of age on or after July 1[August 1] shall remain eligible for that school year only.

(f)
If the state board or any agency designated by the state board to manage interscholastic athletics promulgates administrative regulations that permit a school district to employ or assign nonteaching personnel to serve in a coaching position, those administrative regulations shall apply to all sports and sports activities, including basketball and football. The administrative regulations shall give preference to the hiring or assignment of certified personnel over nonteaching personnel in coaching positions.

(3)
(a)
The Kentucky Board of Education is hereby authorized to lease from the State Property and Buildings Commission, or others, whether public or private, any lands, buildings, structures, installations, and facilities suitable for use in establishing and furthering television and related facilities as an aid or supplement to classroom instruction, throughout the Commonwealth, and for incidental use in any other proper public functions. The lease may be for any initial term commencing with the date of the lease and ending with the next ensuing June 30, which is the close of the then-current fiscal biennium of the Commonwealth, with exclusive options in favor of the board to renew the same for successive ensuing bienniums, July 1 in each even year to June 30 in the next ensuing even year; and the rentals may be fixed at the sums in each biennium, if renewed, sufficient to enable the State Property and Buildings Commission to pay therefrom the maturing principal of and interest on, and provide reserves for, any revenue bonds which the State Property and Buildings Commission may determine to be necessary and sufficient, in agreement with the board, to provide the cost of acquiring the television and related facilities, with appurtenances, and costs as may be incident to the issuance of the bonds.

(b)
Each option of the Kentucky Board of Education to renew the lease for a succeeding biennial term may be exercised at any time after the adjournment of the session of the General Assembly at which appropriations shall have been made for the operation of the state government for such succeeding biennial term, by notifying the State Property and Buildings Commission in writing, signed by the chief state school officer, and delivered to the secretary of the Finance and Administration Cabinet as a member of the commission. The option shall be deemed automatically exercised, and the lease automatically renewed for the succeeding biennium, effective on the first day thereof, unless a written notice of the board's election not to renew shall have been delivered in the office of the secretary of the Finance and Administration Cabinet before the close of business on the last working day in April immediately preceding the beginning of the succeeding biennium.

(c)
The Kentucky Board of Education shall not itself operate leased television facilities, or undertake the preparation of the educational presentations or films to be transmitted thereby, but may enter into one (1) or more contracts to provide therefor, with any public agency and instrumentality of the Commonwealth having, or able to provide, a staff with proper technical qualifications, upon which agency and instrumentality the board, through the chief state school officer and the Department of Education, is represented in such manner as to coordinate matters of curriculum with the curricula prescribed for the public schools of the Commonwealth. Any contract for the operation of the leased television or related facilities may permit limited and special uses of the television or related facilities for other programs in the public interest, subject to the reasonable terms and conditions as the board and the operating agency and instrumentality may agree upon; but any contract shall affirmatively forbid the use of the television or related facilities, at any time or in any manner, in the dissemination of political propaganda or in furtherance of the interest of any political party or candidate for public office, or for commercial advertising. No lease between the board and the State Property and Buildings Commission shall bind the board to pay rentals for more than one (1) fiscal biennium at a time, subject to the aforesaid renewal options. The board may receive and may apply to rental payments under any lease and to the cost of providing for the operation of the television or related facilities not only appropriations which may be made to it from state funds, from time to time, but also contributions, gifts, matching funds, devises, and bequests from any source, whether federal or state, and whether public or private, so long as the same are not conditioned upon any improper use of the television or related facilities in a manner inconsistent with the provisions of this subsection.

(4)
The state board may, on the recommendation and with the advice of the chief state school officer, prescribe, print, publish, and distribute at public expense such administrative regulations, courses of study, curriculums, bulletins, programs, outlines, reports, and placards as each deems necessary for the efficient management, control, and operation of the schools and programs under its jurisdiction. All administrative regulations published or distributed by the board shall be enclosed in a booklet or binder on which the words "informational copy" shall be clearly stamped or printed.

(5)
Upon the recommendation of the chief state school officer or his designee, the state board shall establish policy or act on all matters relating to programs, services, publications, capital construction and facility renovation, equipment, litigation, contracts, budgets, and all other matters which are the administrative responsibility of the Department of Education.

SECTION 21.   A NEW SECTION OF KRS 291.410 TO 291.600 IS CREATED TO READ AS FOLLOWS:

(1)
For the purposes of this section, the term "control" means possession, direct or indirect, of the power: 

(a)
To vote twenty-five percent (25%) or more of any class of the voting securities issued by a person; or
(b)
To direct or cause the direction of the management and policies of an industrial loan corporation, whether through the ownership of voting securities, by contract (other than a commercial contract for goods or nonmanagement services) or otherwise. No individual shall be deemed to control a person solely on account of being a director, officer, or employee of such person. For purposes of this section, if there is any doubt as to whether a person in fact controls an industrial loan corporation, the executive director may make such determination.
(2)
Notwithstanding any other provision of this chapter, except for those persons approved by the executive director prior to the effective date of this Act, and for those persons who control industrial loan corporations as of the effective date of this Act, no person may directly or indirectly, including through any merger, consolidation, or any other type of business combination, acquire control of an industrial loan corporation, organized under the provisions of KRS 291.410 to 291.600, unless the person is engaged only in the activities permitted for financial holding companies as provided in 12 U.S.C. sec. 1843(k)(1). 

(3)
Nothing in this section shall be construed to exempt a person seeking to acquire control of an industrial loan corporation that otherwise qualifies to do so pursuant to this section from the requirements of KRS 291.410 to 291.600.
Section 22.   KRS 134.480 is amended to read as follows:

(1)
(a)
The delinquent taxpayer or any person owning or having a legal or equitable interest in real property covered by a certificate of delinquency may at any time pay the total amount of the certificate to any purchaser thereof, and any person whatsoever may likewise pay a certificate of delinquency when the state, county, or taxing district was the purchaser.

(b)
If multiple purchase offers to buy certificates of delinquency are made on the same day, the following shall apply:
1.
Preference shall be given to the purchaser of a certificate of delinquency for the same property the previous year or years, with the highest priority given to the purchaser of the certificate of delinquency for the most recent delinquent year; and
2.
To select among potential purchasers other than those described in subparagraph 1. of this paragraph, the county clerk may use a lottery or similar selection method. The clerk may require potential purchasers to guarantee the ability to provide customer service as a condition for participation in the lottery or similar selection process. The county clerk shall file a copy of the rules and qualifications for any lottery or similar selection system with the Department of Revenue at least thirty (30) days in advance of the use of any lottery or similar selection method.
(c)
When a certificate is paid to an owner other than the state, county, or taxing district, the assignee shall mark paid in full on the certified copy of the certificate and shall surrender the certified copy of the certificate of delinquency to the person making payment, and if the person making payment[he] is the person primarily liable on the certificate, the person making payment[he] may file it with the county clerk and have the certificate released of record.

(d)
When a certificate of delinquency has been fully paid to the state, county, and taxing districts, the clerk shall note the name and address of the person making the payment, the amount paid by the person[him], and such other information as the Department of Revenue may require. The clerk shall mark the certificate of delinquency paid in full. Payment in such instance by one other than the person primarily liable on the certificate will amount to an assignment thereof. The clerk shall note the assignment on the certificate of delinquency and provide the assignee a certified copy of the certificate of delinquency, or the clerk may provide for a certified electronic certificate of delinquency in the clerk's records in lieu of delivering a certified copy of the certificate of delinquency.

(e)
Anyone other than the person primarily liable who pays a certificate or purchases it from an owner other than the state, county, and taxing district may, by a fee of fifty cents ($0.50), have the clerk record the payment or purchase and such recordation shall constitute an assignment thereof. Failure to obtain such an assignment shall render the claim of such payor or purchaser to any real estate represented thereby inferior to rights of other bona fide purchasers, payors, or creditors. Any owner of a certificate of delinquency once having paid the assignment fee may have a change of[ his] address noted of record by the clerk without paying an additional charge, otherwise the person[he] shall pay a fee of fifty cents ($0.50) to the clerk for entering such change on the certificate.

(2)
The county clerk may receive payment of the amount due on certificates of delinquency owned by the state, county, and taxing districts, and the clerk[he] shall give a receipt to the payor and make a report to the Department of Revenue, the county treasurer, and the proper officials of the taxing districts as often as such units may require, and not less than once in every thirty (30) days. The clerk may accept payment of taxes due by any commercially acceptable means, including credit cards. The clerk[He] shall pay to the Department of Revenue for deposit with the State Treasurer all moneys collected by the clerk[him] due the state, to the county treasurer all moneys due the county, and to the authorized officers of the taxing districts the amount due each such district. The clerk[He] shall pay the amount of fees, costs, commissions, and penalties to the persons, agencies, or parties entitled thereto. The clerk[He] shall retain ten percent (10%) of the amount due each taxing unit for [his services] as a fee for services rendered. This fee shall be added to the amount of the tax claim and paid by the persons paying the tax claim.

(3)
If the person entitled to pay a certificate of delinquency sends a registered letter addressed to the owner of record of the certificate, other than the state, county, or taxing district, and the letter is returned by mail unclaimed, the sender thereof may make payment to the county clerk, who shall make the necessary assignment or release and deposit the money to the account of the owner of record in the nearest bank having its deposits insured with the Federal Deposit Insurance Corporation. The clerk may deduct the sum of fifty cents ($0.50) as a fee for such service. The name of the bank in which the money is deposited shall be noted on the certificate.

(4)
If any clerk fails to pay to the person entitled thereto, upon demand, the money received in payment of a certificate of delinquency, the clerk[he] and his sureties shall be liable for the same and twenty percent (20%) interest thereon annually from the time he received it until paid.

(5)
Copies of the records provided for in KRS 134.450 and this section, certified by the county clerk, shall be evidence of the facts stated in them in all the courts of this state.

Section 23.   KRS 138.130 is amended to read as follows:

As used in KRS 138.130 to 138.205, unless the context requires otherwise:

(1)
"Department" means the Department of Revenue.

(2)
"Manufacturer" means any person who manufactures or produces cigarettes, snuff, or other tobacco products within or without this state.

(3)
"Retailer" means any person who sells to a consumer or to any person for any purpose other than resale.

(4)
"Sale at retail" means a sale to any person for any other purpose other than resale.

(5)
"Cigarettes" means any roll for smoking made wholly or in part of tobacco, or any substitute for tobacco, irrespective of size or shape and whether or not the tobacco is flavored, adulterated, or mixed with any other ingredient, the wrapper or cover of which is made of paper or any other substance or material, excepting tobacco.

(6)
"Sale" or "sell" means any transfer for a consideration, exchange, barter, gift, offer for sale, advertising for sale, soliciting an order for cigarettes, other tobacco products, or snuff, and distribution in any manner or by any means whatsoever.

(7)
"Tax evidence" means any stamps, metered impressions, or other indicia prescribed by the department by regulation as a means of denoting the payment of tax.

(8)
"Person" means any individual, firm, copartnership, joint venture, association, municipal or private corporation whether organized for profit or not, the Commonwealth of Kentucky or any of its political subdivisions, an estate, trust, or any other group or combination acting as a unit, and the plural as well as the singular.

(9)
"Resident wholesaler" means any person who purchases at least seventy-five percent (75%) of all cigarettes, other tobacco products, or snuff purchased by the wholesaler directly from a[the] manufacturer or distributor on which the tax provided for in KRS 138.130 to 138.205 is unpaid, and who maintains an established place of business in this state where the wholesaler attaches cigarette tax evidence, or receives untaxed cigarettes, other tobacco products, or snuff.

(10)
"Nonresident wholesaler" means any person who purchases cigarettes, other tobacco products, or snuff directly from the manufacturer and maintains a permanent location or locations outside this state where Kentucky cigarette tax evidence is attached or from where Kentucky cigarette tax is reported and paid.

(11)
"Sub-jobber" means any person who purchases cigarettes, other tobacco products, or snuff from a wholesaler licensed under KRS 138.195 on which the tax imposed by KRS 138.140 has been paid and makes them available to retailers for resale. No person shall be deemed to make cigarettes, other tobacco products, or snuff available to retailers for resale unless the person certifies and establishes to the satisfaction of the department that firm arrangements have been made to regularly supply at least five (5) retail locations with Kentucky tax-paid cigarettes, other tobacco products, or snuff for resale in the regular course of business.

(12)
"Vending machine operator" means any person who operates one (1) or more cigarette, other tobacco products, or snuff vending machines.

(13)
"Transporter" means any person transporting untax-paid cigarettes, other tobacco products, or snuff obtained from any source to any destination within this state, other than cigarettes, other tobacco products, or snuff transported by the manufacturer thereof.

(14)
"Unclassified acquirer" means any person in this state who acquires cigarettes, other tobacco products, or snuff from any source on which the tax imposed by KRS 138.140 has not been paid, and who is not a person otherwise required to be licensed under the provisions of KRS 138.195.

(15)
"Other tobacco products" means cigars, cheroots, stogies, periques, granulated, plug cut, crimp cut, ready rubbed, and other smoking tobacco, cavendish, plug and twist tobacco, fine-cut, and other chewing tobacco, shorts, refuse scraps, clippings, cuttings and sweepings of tobacco, and other kinds and forms of tobacco prepared in a manner to be suitable for chewing or smoking in a pipe or otherwise, or both for chewing or smoking but does not include cigarettes as defined in subsection (5) of this section, or snuff.

(16)
"Wholesale sale" means a sale made for the purpose of resale in the regular course of business.

(17)
"Distributor" means a person who:

(a)
Distributes only cigarettes;

(b)
Purchases one hundred percent (100%) of all cigarettes he or she distributes directly from one (1) manufacturer with whom the distributor has an exclusive relationship to serve a defined geographical territory;

(c)
Sells cigarettes on which the tax provided for in KRS 138.130 to 138.205 is not paid, exclusively to Kentucky resident wholesalers and out-of-state wholesalers; and

(d)
Maintains an established place of business in the state where the distributor receives untaxed cigarettes.

Section 24.   KRS 138.195 is amended to read as follows:

(1)
No person other than a manufacturer or a distributor shall acquire cigarettes in this state on which the Kentucky cigarette tax has not been paid, nor act as a distributor, resident wholesaler, nonresident wholesaler, vending machine operator, sub-jobber, transporter or unclassified acquirer of such cigarettes without first obtaining a license from the department as set out in this section.

(2)
Each resident wholesaler shall secure a separate license for each place of business at which cigarette tax evidence is affixed or at which cigarettes on which the Kentucky cigarette tax has not been paid are received. Each nonresident wholesaler shall secure a separate license for each place of business at which evidence of Kentucky cigarette tax is affixed or from where Kentucky cigarette tax is reported and paid. Such a license or licenses shall be secured on or before July 1 of each year, and each licensee shall pay the sum of five hundred dollars ($500) for each such year or portion thereof for which such license is secured.

(3)
Each sub-jobber shall secure a separate license for each place of business from which Kentucky tax-paid cigarettes are made available to retailers, whether such place of business is located within or without this state. Such license or licenses shall be secured on or before July 1 of each year, and each licensee shall pay the sum of five hundred dollars ($500) for each such year or portion thereof for which such license is secured.

(4)
Each vending machine operator shall secure a license for the privilege of dispensing Kentucky tax-paid cigarettes by vending machines. Such license shall be secured on or before July 1 of each year, and each licensee shall pay the sum of twenty-five dollars ($25) for each year or portion thereof for which such license is secured. No vending machine shall be operated within this Commonwealth without having prominently affixed thereto the name of its operator, together with the license number assigned to such operator by the department. The department shall prescribe by regulation the manner in which the information shall be affixed to the vending machine.

(5)
Each transporter shall secure a license for the privilege of transporting cigarettes within this state. Such license shall be secured on or before July 1 of each year, and each licensee shall pay the sum of fifty dollars ($50) for each such year or portion thereof for which such license is secured. No transporter shall transport any cigarettes without having in actual possession an invoice or bill of lading therefor, showing the name and address of the consignor and consignee, the date acquired by the transporter, the name and address of the transporter, the quantity of cigarettes being transported, together with the license number assigned to such transporter by the department.

(6)
Each unclassified acquirer shall secure a license for the privilege of acquiring cigarettes on which the Kentucky cigarette tax has not been paid. Such license shall be secured on or before July 1 of each year, and each licensee shall pay the sum of fifty dollars ($50) for each such year or portion thereof for which such license is secured.

(7)
Nothing in KRS 138.130 to 138.205 shall be construed to prevent the department from requiring a person to purchase more than one (1) license if the nature of such person's business is so diversified as to justify such requirement.

(8)
The department may by regulation require any person licensed under the provisions of this section to supply such information concerning his business, sales or any privilege exercised, as is deemed reasonably necessary for the regulation of such licensees, and to protect the revenues of the state. Failure on the part of such licensee to comply with the provisions of KRS 138.130 to 138.205 or any regulations promulgated thereunder, or to permit an inspection of premises, machines or vehicles by an authorized agent of the department at any reasonable time shall be grounds for the revocation of any license issued by the department, after due notice and a hearing by the department. The commissioner of the Department of Revenue may assign a time and place for such hearing and may appoint a conferee who shall conduct a hearing, receive evidence and hear arguments. Such conferee shall thereupon file a report with the commissioner together with a recommendation as to the revocation of such license. From any revocation made by the commissioner of the Department of Revenue on such report, the licensee may prosecute an appeal to the Kentucky Board of Tax Appeals as provided by law. Any person whose license has been revoked for the willful violation of any provision of KRS 138.130 to 138.205 shall not be entitled to any license provided for in this section, or have any interest in any such license, either disclosed or undisclosed, either as an individual, partnership, corporation or otherwise, for a period of one (1) year after such revocation.

(9)
No license issued pursuant to the provisions of this section shall be transferable or negotiable except that a license may be transferred between an individual and a corporation, if that individual is the exclusive owner of that corporation, or between a subsidiary corporation and its parent corporation.

(10)
Every manufacturer located or doing business in this state shall keep written records of all shipments of cigarettes, other tobacco products, or snuff to persons within this state, and shall submit reports of such shipments as the department may require by regulation.

(11)
No person licensed under this section except distributors and nonresident wholesalers shall either sell to or purchase from any other such licensee untax-paid cigarettes.

(12)
Wholesalers of other tobacco products and snuff shall pay and report the tax levied by KRS 138.140(4) and (5) on or before the twentieth day of the calendar month following the month in which the possession or title of the other tobacco products or smokeless tobacco products are transferred from the wholesaler to retailers or consumers in this state. The Department of Revenue shall promulgate administrative regulations setting forth the details of the reporting requirements.

(13)
A tax return shall be filed for each reporting period whether or not tax is due.

(14)
Each distributor shall secure a separate license for each place of business where cigarettes on which the Kentucky cigarette tax has not been paid are received from a manufacturer and shipped exclusively to Kentucky resident wholesalers or wholesalers outside the state. The license shall be secured on or before July 1 of each year, and each licensee shall pay the sum of five hundred dollars ($500) for each year or portion thereof for which the license is secured. Every distributor located or doing business in this state shall keep written records of all shipments of cigarettes within this state and shall submit reports for the shipment as the department may require in administrative regulations."; and


By renumbering subsequent sections accordingly; and



On page 46, line 8, after "Section" by deleting "21" and inserting "26" in lieu thereof; and


On page 46, after line 9, by inserting the following:


"Section 28.   Whereas the regulation of broker-dealers is immediately essential to protect investors in Kentucky securities, many high school athletes are denied the opportunity to engage in high school athletics to enhance their academic and social development during their senior year because they have attained the age of 19 years, the immediate protection of community banks from industrial loan corporations engaging in banking in the state is imperative, county clerks immediately require a method to determine preference for a purchaser of a certificate of deliquency of real property taxes, and there are distributors of cigarettes who immediately require licensure to insure regulation by the state, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.".

TITLE AMENDMENT:


By amending the title to read " AN ACT relating to state-regulated activities and declaring an emergency.".



Senate Members






House Members

__________SEN. BUFORD_____________


___________REP DAMRON________
__________SEN JENSEN_____________


___________REP. THOMPSON_____
___________SEN RIDLEY___________


____________REP. DEWEESE______
________________________________


________________________________
________________________________


________________________________
________________________________


________________________________
The above-named members, in separate votes by house, all concur in the provisions of this report.
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