HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2006 REGULAR SESSION


Amend printed copy of SB 98/GA

On page 2, after line 8, by inserting the following new sections:

"SECTION 2.   A NEW SECTION OF KRS CHAPTER 131 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, "policies and circulars" means those policies and circulars that:

(a)
The department included in 103 KAR 1:080 and its accompanying emergency administrative regulation effective February 1, 2006; and 

(b)
Were specifically designated by such regulation as withdrawn by the department and no longer effective or recognized for any purpose.

(2)
Notwithstanding the provisions of KRS Chapter 13A, and except as provided in subsection (3) of this section, the policies and circulars shall remain in effect for use by taxpayers and tax professionals for any taxes due and payable for tax periods ending on or before December 31, 2005. However, no provisions of the policies and circulars shall take precedence over provisions of KRS Chapters 131 to 144 enacted prior to December 31, 2005, or administrative regulations promulgated by the department that went into effect prior to December 31, 2005.

(3)
Notwithstanding the provisions of KRS Chapter 13A, the policies and circulars that establish provisions on a subject matter not in direct contravention of, or specifically addressed by, KRS Chapters 131 to 144 or the administrative regulations promulgated by the department shall remain in effect beyond the date established in subsection (1) of this section until ordinary administrative regulations promulgated by the department become effective on that subject matter. The ordinary administrative regulation shall either:

(a)
Establish provisions addressing the subject matter covered by a previous policy or circular; or

(b)
Include language that states the department's intention to withdraw the policy or circular.

(4)
The General Assembly hereby finds that 103 KAR 1:080 and its accompanying emergency administrative regulation effective February 1, 2006, shall be null, void, and unenforceable.

Section 3.   Because taxpayers seeking to comply with various tax provisions are in need of immediate guidance, an emergency is declared to exist, and Section 2 of this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming law.".
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