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A CONCURRENT RESOLUTION directing the Program Review and Investigations Committee to study, evaluate, and make recommendations to improve the efficiency of the executive branch administrative hearings process and declaring an emergency.

WHEREAS, the government of the Commonwealth of Kentucky has experienced revenue shortfalls which require the Commonwealth of Kentucky to operate in the most cost-efficient manner in order to deliver vital services to our citizenry; and

WHEREAS, on April 8, 1988, the General Assembly passed Senate Concurrent Resolution (SCR) 83 requiring a study of programs and functions of State Government to ensure that such programs and functions are efficient, productive, and needed; and

WHEREAS, in the Report of the Commission on Kentucky's Government (Research Report No. 254, March 1991), the Commission recommended that the General Assembly enact an Administrative Procedures Act in order that the hearing procedures throughout state government would be consistent; and

WHEREAS, the General Assembly, in 1994, enacted the Albert Jones Act, KRS Chapter 13B, as the Commonwealth's Administrative Procedures Act; and 

WHEREAS, because of lack of data, the Commission on Kentucky's Government was unable to make a specific recommendation regarding centralization of the administrative hearing officer process; and

WHEREAS, the collection of data about the hearing process is necessary in order to make specific recommendations regarding the centralization of the administrative hearing officer process and other recommendations to improve the efficiency of the process;

NOW, THEREFORE,

Be it resolved by the Senate of the General Assembly of the Commonwealth of Kentucky, the House of Representatives concurring therein:

Section 1.   The Program Review and Investigations Committee shall conduct an analysis of the executive branch administrative hearings process, and shall:

(1)
Collect data regarding the number, duration, and type of administrative hearing cases that have been filed each calendar year for the past ten (10) years, by or with any state government entity;

(2)
Collect data concerning the number of hearing officers that state government entities currently use to conduct administrative hearing cases; 

(3)
Based on a sample, if necessary, analyze the administration of administrative hearing cases, including, but not limited to, the methods, materials, software, or equipment used for scheduling appearances, tracking case progress, maintaining case files, and reporting decisions;

(4)
Develop a method of analyzing cases, based on a sample collected from each executive branch agency, regarding the agency's annual costs for administrative hearing cases, which costs include, but are not limited to, overhead and operating costs, salaries, wages, and other payments attributable to prosecuting, deciding, administering, and maintaining records of administrative hearing cases;

(5)
Develop a method of analyzing cases, based on a sample collected from each executive branch agency, regarding resources used by state government entities for administrative hearings, including, but not limited to, recording equipment, space used to hold administrative hearings, and space used to store and maintain records; 

(6)
Collect data from other government entities, professional organizations, academic research, and other relevant sources concerning the fiscal, administrative, and professional impact on administrative hearings from converting to a central panel of administrative hearing officers; and

(7)
Make recommendations to improve the efficiency of the executive branch administrative hearings process, including, but not limited to, whether the use of a centralized hearing panel would be cost-effective and would improve the efficiency of the process.

Section 2.   The Legislative Research Commission may use its discretion in formulating the questions to be used to obtain the information identified in Section 1. The Legislative Research Commission may allow state government entities to provide estimates if accurate data is not available.

Section 3.   The Program Review and Investigations Committee shall report its findings and recommendations to the Legislative Research Commission by December 15, 2006.

Section 4.   Provisions of this resolution to the contrary notwithstanding, the Legislative Research Commission shall have the authority to alternatively assign the issues identified herein to an interim joint committee or subcommittee thereof, and to designate a study completion date.

Section 5.   Whereas the Program Review and Investigations Committee shall analyze the information collected from executive branch agencies and report its findings no later than December 15, 2006, an emergency is declared to exist, and this Concurrent Resolution takes effect upon its passage and approval by the Governor or upon its otherwise becoming law.
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