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A CONCURRENT RESOLUTION directing the Legislative Research Commission to establish an Administrative Hearings Process Task Force to conduct a comprehensive analysis of the current administrative hearings process and study the feasibility of creating a central panel for administrative hearings.

WHEREAS, the government of the Commonwealth of Kentucky has experienced revenue shortfalls which require the Commonwealth of Kentucky to operate in the most cost-efficient manner in order to deliver vital services to our citizenry; and

WHEREAS, on April 8, 1988, the General Assembly passed Senate Concurrent Resolution 83, 1988 Ky. Acts ch. 403, requiring a study of programs and functions of state government to ensure that such programs and functions are efficient, productive, and needed; and

WHEREAS, in the "Report of the Commission on Kentucky's Government," Research Report No. 254, March 1991, the commission recommended that the General Assembly enact an Administrative Procedures Act in order that the hearing procedures throughout state government would be consistent; and

WHEREAS, the General Assembly, in 1994, enacted the Albert Jones Act, KRS Chapter 13B, as the Commonwealth's Administrative Procedures Act; and

WHEREAS, because of lack of data, the Commission on Kentucky's Government was unable to make a specific recommendation regarding centralization of the administrative hearing officer process; and

WHEREAS, the collection of data about the hearing process is necessary in order to make specific recommendations regarding the centralization of the administrative hearing officer process and other recommendations to improve the efficiency of the process;

NOW, THEREFORE,

Be it resolved by the Senate of the General Assembly of the Commonwealth of Kentucky, the House of Representatives concurring therein:

Section 1.   The Legislative Research Commission shall establish an Administrative Hearings Process Task Force to receive and make recommendations with regard to the current administrative hearings process in the executive branch and the feasibility of developing a central panel of hearing officers to conduct administrative hearings in the executive branch.

Section 2.   The task force shall be composed of a Senate member of the State and Local Government committee to be appointed by the Legislative Research Commission and a House member of the State Government committee to be appointed by the Legislative Research Commission, who shall serve as co-chairs; and nine additional members to be appointed as follows:

(1)
Two elected members representing administrative hearing officers to be appointed by the Legislative Research Commission from a list of five persons recommended by the Kentucky Association of Administrative Adjudicators, the professional association of administrative hearing officers in Kentucky;

(2)
The director of the Cabinet for Health and Family Services, Division of Administrative Hearings, or his or her designee; 

(3)
A hearing officer from the Environmental and Public Protection Cabinet, Office of Administrative Hearings, to be appointed by the secretary of the Environmental and Public Protection Cabinet;

(4)
The chief hearing officer from the Office of Attorney General, Division of Administrative Hearings, or his or her designee;

(5)
Two attorneys who are in private practice and actively practicing administrative law before boards, commissions, or agencies of the Commonwealth of Kentucky, to be appointed by the Governor from a list of five persons recommended by the Kentucky Bar Association; and

(6)
Two full-time government attorneys who represent public agencies before boards, commissions, or agencies of the Commonwealth of Kentucky, to be appointed by the Governor.

Section 3.   The task force shall develop a report and submit it to the Legislative Research Commission and the Interim Joint Committee on State Government by September 1, 2007.

Section 4.   Provisions of this Resolution to the contrary notwithstanding, the Legislative Research Commission shall have the authority to alternatively assign the issues identified herein to an interim joint committee or subcommittee thereof, and to designate a study completion date.
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