HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2007 REGULAR SESSION


Amend printed copy of HB 321

On page 1, line 3, by deleting everything after the "(1)", and

On page 1, line 4 through page 2, line 4, by deleting all text, and

On page 2, line 5, by deleting "(b)", and

On page 2, line 7, by deleting "1." and replacing it with "(a)", and

On page 2, line 8, by deleting "2." and replacing it with "(b)", and

On page 2, line 9, by deleting the word "and", and

On page 2, lines 10 through 12 by deleting all language and inserting in lieu thereof the following:

"(c)
Attorneys' fees as provided in this paragraph.
1.
Attorneys' fees incurred for collection efforts prior to litigation as follows:
a.
If the amount paid for a certificate of delinquency is between five dollars ($5) and three hundred fifty dollars ($350), actual reasonable fees incurred up to one hundred percent (100%) of the amount of the certificate of delinquency, not to exceed three hundred fifty dollars ($350);
b.
If the amount paid for a certificate of delinquency is between three hundred fifty-one dollars ($351) and seven hundred dollars ($700), actual reasonable fees incurred up to eighty percent (80%) of the amount of the certificate of delinquency, not to exceed five hundred sixty dollars ($560); and 
c.
If the amount paid for a certificate of delinquency is above seven hundred one dollars ($701), actual reasonable fees incurred up to seventy percent (70%) of the amount of the certificate of delinquency, not to exceed seven hundred dollars ($700). 
2.
If a private purchaser is the owner of more than one (1) certificate of delinquency against the same taxpayer, actual and reasonable pre-litigation attorneys' fees for all certificates of delinquency against the same taxpayer shall not exceed one and one-half times the maximum amount permitted in subparagraph 1. of this paragraph for the largest tax bill owed by the taxpayer.

3.
In addition to the pre-litigation attorneys' fees established by subparagraphs 1. and 2. of this paragraph, a private purchaser may collect actual, reasonable attorneys' fees and costs that arise due to the prosecution of collection remedies or the protection of a certificate of delinquency that is involved in litigation; and 
(d)
Administrative fees incurred for preparing, recording, and releasing an assignment of the certificate of delinquency in the county clerk's office, not to exceed one hundred dollars ($100).", and

On page 2, line 21, by deleting "(4)" and replacing it with "(3)", and

On page 2, line 15, after "2008,", by inserting "at the address reflected in the records maintained by the property valuation administrator,"; and

On page 2, after line 24 and before line 25, by inserting the following:

"(4)
Within ninety (90) days after the expiration of the one (1) year tolling period provided in KRS 134.470, the private purchaser shall send to the taxpayer by first class mail, with proof of mailing, a notice informing the taxpayer that the certificate of delinquency may be enforced as provided in subsection (2) of Section 5 of this Act. The notices shall be sent to the address reflected in the records maintained by the property valuation administrator. The notice shall also include the contact information required by subsection (1)(b) of Section 5 of this Act.
(5)
Within thirty (30) days but at least fifteen (15) days prior to initiating any of the collection remedies enumerated in subsection (2) of Section 5 of this Act, the private purchaser shall send to the taxpayer by first class mail, with proof of mailing, a notice informing the taxpayer that enforcement actions will be taken. The notices shall be sent to the address reflected in the records maintained by the property valuation administrator. The notice shall also include the contact information required by subsection (1)(b) of Section 5 of this Act.", and

On page 5, line 25, after "(b)", by inserting "1."; and

On page 5, line 27, after "shall" by inserting "release the lien, or"; and

On page 6, after line 3 but before line 4, by inserting 

"2.
If the owner fails to release the lien within thirty (30) days, or surrender the certified copy of the certificate of delinquency to the person making payment within thirty (30) days after payment has been tendered to the owner at the mailing address designated in the notice required by paragraph (b) of subsection (1) of Section 5 of this Act, the owner of the property subject to the certificate of delinquency shall have all of the remedies provided in KRS 382.365 against the owner of the certificate of delinquency."; and

On page 6, line 23 after "thereof." by inserting "The assignment shall be recorded in the same manner as a notice of lis pendens."; and

On page 14, line 9, after the word "penalty" and before the comma, by inserting "and actual costs, including additional attorneys' fees incurred by the county attorney necessary to prosecute any of the collection remedies available in subsections (2) and (3) of Section 5 of this Act".
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