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	SUBJECT/TITLE
	An Act relating to public morals


	SPONSOR
	Rep. Brad Montell


MANDATE SUMMARY

	Unit of Government:
	X
	City;
	X
	County;
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	
	


Program/

	Office(s) Impacted:
	 Local law enforcement; Local jails


	Requirement:
	X
	Mandatory
	
	Optional


Effect on

	Powers & Duties
	X
	Modifies Existing
	X
	Adds New
	
	Eliminates Existing


PURPOSE/MECHANICS  

HB 338 creates a new section of KRS Chapter 510 which defines the offense of public indecency, a Class A misdemeanor. The measure increases the penalty for sexual misconduct, distribution of obscene matter, distribution of obscene matter to minors, using minors to distribute obscene material, and voyeurism from a Class A misdemeanor to a Class D felony. The measure increases the penalty for promoting the sale of matter portraying a sexual performance by a minor to a Class D felony for the first offense and a Class C felony for the second offense and a Class B felony for each subsequent offense. The measure increases the penalty for advertising obscene material to a Class A misdemeanor. The measure also increases the penalty for promoting the sale of obscenity to a Class A misdemeanor for the first offense, a Class D felony for the second offense and a Class C felony for each subsequent offense.

	FISCAL EXPLANATION/BILL PROVISIONS
	ESTIMATED COST


The fiscal impact of HB 338 on local governments is expected to be minimal. The measure creates the offense of public indecency. Any person found in violation of HB 338 will be guilty of a Class A misdemeanor.

Local governments will be responsible for incarcerating individuals charged with violating the provisions of BR 155. Individuals convicted of a Class A misdemeanor can be incarcerated in any of Kentucky's 88 local or regional jails for up to one year, at an average cost of $36.59
 per inmate day, paid for entirely at the local government's expense. Individual jail costs range from $19 to $88.44 per inmate day.

The measure also increases the penalties for several crimes defined in KRS Chapters 510 and 531. Local governments are responsible for incarcerating individuals charged with either a Class A misdemeanor or a Class C or D felony. In the former case, the local government is responsible for housing the prisoner for the duration of his sentence, entirely at the local government's expense. Persons convicted of a Class A misdemeanor can be jailed for a maximum of one year.

Local governments are responsible for the cost of incarcerating individuals who are charged with a Class C and D felony until the time of conviction and final sentencing. Prisoners awaiting trial or final sentencing can be housed in any of Kentucky's 88 local or regional jails at an average cost of $36.59
 per inmate day, paid for entirely at the local government's expense. Individual jail costs range from $19 to $88.44 per inmate day. The average length of a prisoner's stay prior to conviction and final sentencing is 8.7 months. 

Upon sentencing, Class C and D felons meeting the Kentucky Department of Corrections' requirements for Level I custody can be housed in any one of 74 state approved local or regional jails for the duration of their sentence, with the state reimbursing the local jail for a portion of the incarceration costs. The average cost of housing a state prisoner at one of the facilities is $36.56
 per inmate day, with individual jail costs ranging from $19 to $75.95 per inmate day. The current rate of reimbursement from the state is $30.94 per inmate day. 

The increase in penalty from a Class A misdemeanor to a Class D felony could result in each case in a moderate increase in expenses to local governments. For example, the cost of housing a Class D felon for 8.7 months at full local expense and the balance of a five year sentence at minimal local expense, would be approximately $5,235 more than housing a Class A misdemeanant for a year at full local expense.

The number of cases constituting a crime under HB 338 is expected to be small, therefore, the costs borne by local governments is expected to be minimal.
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�Estimate derived from data from the Auditor of Public Accounts. The Auditor's report, Kentucky Jails A Financial Overview, reports the average cost of housing a prisoner as $36.25. This average is aggregated to the facility level. The estimate provided here is a per prisoner average for the state as a whole.


�Estimate derived from data from the Auditor of Public Accounts. The Auditor's report, Kentucky Jails A Financial Overview, reports the average cost of housing a prisoner as $36.25. This average is aggregated to the facility level. The estimate provided here is a per prisoner average for the state as a whole.


�Estimate derived from data from the Auditor of Public Accounts. The estimate includes only those facilities that have elected to house state prisoners.
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