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	SUBJECT/TITLE
	 An Act relating to the funding of local jails


	SPONSOR
	 Sen. Joey Pendleton


MANDATE SUMMARY

	Unit of Government:
	X
	City;
	X
	County;
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	
	


Program/

	Office(s) Impacted:
	  Local jails


	Requirement:
	X
	Mandatory
	
	Optional


Effect on

	Powers & Duties
	
	Modifies Existing
	X
	Adds New
	
	Eliminates Existing


PURPOSE/MECHANICS  
SB 90 creates a new section of KRS Chapter 441 to provide that the state will reimburse counties at the regular per diem rate for holding individuals charged with violating a state law prior to final sentencing. The full reimbursement rate will be phased in over four years.
	FISCAL EXPLANATION/BILL PROVISIONS
	ESTIMATED COST


The fiscal impact of SB 90 on local governments is expected to be significant.
Local governments are responsible for the cost of incarcerating prisoners charged with state crimes until the time of conviction and final sentencing. Once a person is found guilty of a state crime and receives final sentencing, he becomes a state prisoner. If a state prisoner is housed at a local jail, the state reimburses the jail $30.94 for each day of incarceration after final sentencing. The Kentucky Court of Appeals found in 1996 that the Commonwealth was only obligated to accept financial responsibility for a convict at the time that the final sentence is imposed (938 S.W.2d 582; 1996.). 

The courts can credit the prisoner for time served prior to final sentencing towards the sentence received. The state does not, however, reimburse local governments for any time served in a county jail that is credited towards a prisoner's sentence, since it was time served prior to conviction and final sentencing. Medical expenses incurred by state prisoners prior to final sentencing are also the responsibility of the local government. 

Beginning in FY 2007, SB 90 would require the state to reimburse counties 25 percent of the per diem rate for state prisoners held in county jails that have had time served in a county jail credited toward their sentence. That percentage would increase to 50 percent beginning July 1, 2008, 75 percent July 1, 2009, and 100 percent beginning July 1, 2010 and thereafter. According to the Department of Corrections, in FY 2004, there were 1,096,880 days awarded for credit for time served to prisoners who moved from local to state custody. This figure does not include days awarded to prisoners who were immediately released with credit for time served. Assuming a similar number of days for time served credit and a two percent increase in the per diem rate each year from FY 2007 through FY 2010, SB 90 would result in approximately $8.7 million in additional revenue for local governments in FY 2007, $17.7 million in 2008, $27 million in 2009, and $36.7 million in 2010 (1,096,880 days X % projected per diem rate).
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